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NO. CCXXXV.—SEPTEMBER 10944 * 


Commendation and ‘Related Problems 
in Domesday 


N the subject of commendation in pre-Norman England the 

recognized authority for well over forty years has been 
Frederick William Maitland. In his classic discussion of the 
sokemen and liberi hémines of Domesday’ he expressed the 
opinion that ‘ commendation seems put before us as the slightest 
bond that there can be between lord and man’. Along with 
commendatio, however, many passages in the survey mention 
consuetudo, servitium, and soca as other ties that may bind a man 
to his lord. Thus, ‘if the man “ withdraws ’’, or gives or sells 
his land, we often read of the soke ‘‘ remaining ”’ ; “we sometimes 
read of the commendation, the custom, the service ‘“‘ remaining ”’ ’. 
In the ‘ tangled skein’ of such relationships ‘the thread that 
looks as if it would be the easiest to unravel is that which is 
styled “‘ mere commendation”’’. This act, whatever the words 
used to describe it, seems not of necessity to have involved any 
rights over land, although ‘ Domesday Book seems to assume that 
in general every owner or holder of land must have had a lord ’. 
True, the ancient law had compelled only landless men to com- 
mend themselves, but it had supplied landed men with ‘ motives 
for so doing’. In particular, the lord became the warrantor of 
his man’s title to real property. Thus the ‘ nexus between man 
and lord’ eventually came to involve the matter of landholding. 
As reported by Domesday, ‘the usual practice certainly is that 
a man who submits or commits himself for “‘ defence ”’ or “ pro- 
tection ”’ shall take his land with him ; he “ goes with his land ” 
toalord. Very curious are some of the instances which show how 
large a liberty men may have enjoyed of taking land wherever 
they please.’ 

Passing over for the moment the instances here cited by 
Maitland, we may note merely his principal conclusions. Freedom 
of commendation, the right to seek a lord where one chooses, is 
often associated with freedom of alienation, the right to go with 
one’s land wherever one pleases. ‘ How large a liberty these 
phrases accord to lord and man it were hard to tell. . . . At any 
rate, in one way and another “ the commendation ”’ is considered 
as capable of binding the land. The commended man will be 


* All rights reserved. 1 Domesday Book and Beyond (1897), pp. 66-74. 
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spoken of as holding the land under (sub) his lord, if not of (de) 
his lord. In many cases if he sells the land ‘“‘ the commendation 
will remain to his lord ”—by which is meant, not that the vendor 
will continue to be the man of that lord (for the purpose of the 
Domesday Inquest this would be a matter of indifference), but 
that the lord’s rights over the land are not destroyed. The 
purchaser comes to the land and finds the commendation inhering 
in it.’ 

Maitland’s conclusions, despite the scholarly caution with 
which they were stated, must appear very remarkable to one who 
has studied the development of feudal and manorial institutions 
on the Continent.1 Commendatio was one of many words that 
came into Wngland with the Norman Conquest—words whose 
meaning had been well established by long usage among the 
peoples of the Carolingian Empire. To the Frenchman of the 
eleventh century, so far as we can tell, commendation was always 
a personal relationship.2 Such continued to be vassalage, the 
peculiar form of commendation that had come to be associated 
with the holding of military benefices, or fiefs. Such, too, had 
ever been the commendation of lesser men, the poverty-stricken 
or defenceless who, in return for sustenance and protection, had 
put themselves under the mund of a powerful lord. And whatever 
the ceremony by which the act was accomplished, commendation 
was regularly for life. More than that, in practice if not in theory, 
it everywhere tended to become hereditary. The factor that 
determined whether, in a given case, the law formulated a doctrine 
of status rather than of contract was likely to depend upon the 
economic condition of the persons involved. As acutely ob- 
served by M. Marc Bloch in this connexion, ‘ the little man almost 
always gives away his posterity ’.* 

Our chief concern, however, is not with the Continental in- 
stitution that might be called commendatio but with the English 
institution that was so described by the Domesday clerks. With 
regard to that institution we are well informed. The entire body 
of Anglo-Saxon literature, not merely the great collection of the 
dooms, testifies to the antiquity of the personal relationship 
between lord and man.‘ In England, as on the Continent, it 

1 See the works referred to in my article, ‘ The Origin and Significance of Feudalism ’, 
American Historical Review, xvi. (1941), 788 ff. ; also Bloch in the Cambridge Economic 
History, i. (1941), ch. vi. 

* This, of course, is true of the word only when it denotes the reciprocal side of 
patronage (patrocinium). Commendare could still be used in the less technical sense 


of ‘entrust ’, as when a man placed something in the care of another. 
8 Ibid. i. 255. 


* Stephenson, ‘ Feudalism and Its Antecedents in England ’, American Historical 
Review, xlviii. (1943), 245 ff. For references to the dooms, see Liebermann, Gesetze 
der Angelsachsen, ii, 410 ff. (‘ Freizigigkeit ’), 423 ff. (‘ Gefolge ’), 427 ff. (‘ Gefolg- 
sadel ’), 506 ff. (‘ Herrensuche ’), 507 ff. (‘ Herrenverrat ’), 577 ff. (‘ Mannschaftseid ’). 


1944 PROBLEMS IN DOMESDAY 291 


appears under two main aspects: the honourable bond between 
the hlaford and his military retainer (gesid or pegn) and the very 
different bond between him and his more humble follower (folgere), 
his peasant or household servant. In either case the man’s 
commendation—to adopt the later terminology—could by no 
means be rescinded at his pleasure. Beginning in the seventh 
century, royal dooms imposed heavy penalties on those who 
deserted their lords without leave and carefully defined the 
conditions under which such leave might be obtained.. A drastic 
law of treason, betrayal-of one’s lord, was promulgated by Alfred 
and his successors. By the end of the tenth century official 
enactments took for granted that every subject of the king, by 
compulsion or otherwise, would have a lord. And even con- 
temporaries realized the fact that compulsion could be economic 
as well as legal. Thus we find in the Dialogue of Salomon and 
Saturn the remarkable statement that ‘a wealthy ecorl may, 
according to his own inclination, easily choose a mild lord, perhaps 
a prince ; the poor man has no such choice ’.1 

Maitland, of course, was thoroughly familiar with the Anglo- 
Saxon law ; his conclusions quoted above were drawn solely from 
the evidence of Domesday: What, precisely, is the character 
of that evidence? The inquiry is well worth making because 
Maitland’s opinion, through constant reassertion, has tended to 
become a sort of historical dogma with important bearings upon 
the subject of manorial organization in pre-Norman England. 
Vinogradoff, especially, was led to declare that ‘ the practice of 
voluntary and personal commendation was not kept up’ after 
the Conquest. ‘The lawyers of William the Conqueror started 
from the principle that mere personal commendation did not 
amount to a dependence of the land, and that a tenant who could 
go with his land where he pleased was not part and parcel of the 
manor in which he paid his dues toa lord.’? Similar views have 
been expressed, not only by Vinogradoff’s many disciples, but 
even by the sceptically inclined William John Corbett: ‘ In 
particular they {the new French landlords] were hostile to the 
system of commendation under which some of the cultivating 
classes had beén free to select and change their lords. As a 
result commendation was entirely swept away, and the men in 
every manor, whatsoever their social status, became bound to 
their lords by an hereditary tie ’.* So too, in a more recent book, 
Mr. Jolliffe confidently describes ‘ the brittleness of Saxon lord- 
ship ’, which implied only a ‘loose bond of commendation’, a 
connexion between lord and man that in the Confessor’s reign 


1 Lines 389-91 (Grein, Bibliothek, iii. pt. 2).; quoted by Liebermann, ii. 506, 
* English Society in the Eleventh Century (1908), p. 347; cf. p. 224, 
3 Cambridge Medieval History, v. (1929), 513. 
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was ‘personal, revocable, dependent upon the mere right of 
patronage... ’.} 

On venturing into the field of Domesday interpretation one 
can do no more than follow the trail of John Horace Round. In 
his original essay on the nature of the great survey ? that master 
of historical criticism gave particular attention to the personal, 
tenurial, and jurisdictional relationships of men in Cambridgeshire 
and the neighbouring counties. For such relationships, as he 
was the first to prove, are brilliantly illuminated by parallel 
descriptions in the Inquisitio Comitatus Cantabrigiensis and the 
Inquisitio Eliensis, as well as in Domesday Book itself. Round’s 
words, however familiar to the student of English constitutional 
history, must once more be quoted because some of their im- 
plications seem to have been generally ignored. After citing 
two pages of extracts from the pertinent documents, he declared 
it obvious ‘ that dare, vendere, and recedere are all interchangeably 
used, and that even any two of them (whether they have the 
conjunction ‘‘ et ”’ or the disjunction “ vel”’ between them) are 
identical with any one. . . . Further, the insertion or omission 
of the phrase ‘‘sine ” (or “‘ absque’’) “‘ejus licentia ”’ is immaterial, 
it being understood where not expressed. So, too, with the words 
“cui voluit ’.’ Thus he clinched an argument that enunciated 
our recognized canons of Domesday criticism : ‘ it is neither safe 
nor legitimate to make general inferences from a single entry’ ; ‘if 
we find that a rule of interpretation can be established in an over- 
whelming majority of the cases examined, we are justified, con- 
versely, in claiming that the apparent exceptions may be due to 
errors in the text ’.® 

In the light of subsequent commentary on Round’s deductions, 
it may be well to emphasize what they originally meant to him. 
First, Round definitely stated that wherever Domesday attributes 
to a man the freedom of ‘ giving’, ‘selling ’, or ‘ receding’ we 
must take for granted the phrase ‘ without his lord’s permission ’. 
Secondly, Round must have believed that such formulas had to 
do with the alienation of land, for he cited as. an ‘ equivalent 
tenure’ the privilege of unrestricted sale guaranteed to the 
citizens of Bayonne by William of Poitiers. Thirdly, in his 
ensuing discussion of thegnland and sokeland, Round referred to 
the saca et soca et commendatio reserved by the abbot of Ely with 
respect to men qui vendere potuerunt as rights ‘ over the holder of 
land’. In this last connexion it should be particularly noted 
that no less than four of the passages quoted by Round specifically 


1 The Constitutional History of Medieval England (1937), pp. 142-3. 
2 Feudal England (1895), pp. 1-146. 

3 Ibid. pp. 20-6. 

4 Ibid. p. 22, n. 39. 5 Ibid. p. 30. 
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report the soke as being over men, not land.! Besides, I should 
like to point out a fact which Round failed to mention: that the 
potuerunt recedere sine licentia of one formula is replaced in another 
by potuerunt recedere cum terra ad quem dominum voluerunt.* 

Maitland, who had of course read and profited by Round’s 
essay, might well have thought it advisable to consider the two 
following questions. If, in the oft-repeated Domesday formula, 
the soke remaining to a lord was over the seller of the land, would 
not, a fortiori, the commendation be over him too? And if the 
Domesday scribe considered it a matter of indifference whether 
he wrote vendere terram suam or recedere cum terra sua, and whether 
he added cut voluit or ad quem dominum voluit, why should we 
suppose that any of these phrases implied freedom of commenda- 
tion? Maitland, it may at once be replied, based his conclusions 
on the evidence of Domesday as a whole, not merely on the few 
sections with which Round was particularly concerned. And the 
latter, strangely enough, appears to have adopted Maitland’s 
opinion in preference to his own when he contributed various 
chapters on the Domesday survey to The Victoria History of the 
Counties of England. Thus in the series of volumes published 
between 1900 and 1904 Round,* without intimating that he had 
changed his mind, quoted his previous remarks about dare, 
vendere, recedere, and the like, only to cite with approval the later 
work of Maitland. The subject, he said, remained obscure— 
one that ‘even the genius of Prof. Maitland’ had not entirely 
elucidated. Yet such phrases as potuit recedere ad quem dominum 
voluit and potuit ire quo voluit apparently referred to ‘ the liberty 
of personal movement’ and implied the act of commendation 
which occasionally involved rights over land. And in his own 
translations of Domesday ‘* Round carefully set forth the same 
interpretation by means of footnotes. Perhaps, therefore, we 
should not blame Adolphus Ballard for discovering liberty of 
commendation in what Domesday plainly calls a liberty of sale.5 

Re-examination of the phraseology employed throughout 
Domesday and the related documents nevertheless tends, I 

1 Namely, ‘ socha eius’ (J.H. p. 106); ‘socham eorum ’ (J.C.C. p. 3); ‘ socha de 
vu sochemannis ’ (D.B. i. 200); ‘saca eorum’ (J.H. p. 109). The page references 
for the I.C.C. and the J.H. are to Hamilton’s edition (1876). 

2 Feudal England, p. 25; citing D.B. i. 1956, and I.C.C. p. 7. 

. V.C.H. Hampshire, i. 440 ff.; V.C.H. Surrey, i. 288; V.C.H. Hertford, i. 269 ; 
V.C.H. Essex, i. 358 ff.; V.C.H. Bedford, i. 207-9. 

4 E.g. for Hampshire, Worcestershire, and Essex. The Domesday translations 


by other persons in the V.C.H. generally lack explanatory footnotes and are often 
unreliable. 


5 The Domesday Inquest (1906), pp. 113, 123-8. Yet Ballard found it impossible 
to be consistent. On page 124 he translated three consecutive passages from the 
Hertfordshire Domesday : the first, ‘ vendere poterat ’, as ‘ had liberty of commenda- 
tion’; the second, ‘ vendere poterant’, as ‘with liberty of commendation’; the 
third, ‘ vendere terram suam poterant ’, as ‘could sell’ ! 
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believe, to justify Round’s original contention ; the true meaning 
of the passages in question is freedom of alienation, not freedom 
of commendation. First of all, let us summarize the facts with 
regard to the formulas that constantly recur. So far as Cambridge- 
shire is concerned, Round’s essay stated the case admirably, with 
the single exception that has been noted above. Sometimes, in 
place of the cui (or quo) voluit after dare, vendere, or recedere, we 
find ad quem voluit or ad quem dominum voluit. That this is 
merely another instance of variation in language is made clear 
by parallel entries in Domesday Book and the Inquisitio Comitatus 


Cantabrigiensis. There are at least two good examples in addition 
to the one quoted by Round : 
D.B. I.C.C. 


(i. 1976—Dullingham) Hane ter- 
ram tenuerunt xvi sochemanni et 
dare et vendere terram suam potue- 
runt. 


(p. 17) De hac terra [unam 
hidam] tenuerunt vitr sochemanni 
regis Edwardi ; potuerunt dare cui 
voluerunt. ... Et alii vi tenue- 





runt unam hidam de comite Algaro; 
potuerunt dare atque recedere ad 

alium dominum. 
(i. 200—Harlton) De hac terra (p. 46) De hac terra tenuit Orga- 
tenuit Orgar mu hidas de Heraldo rus homo comitis Haraldi mi 
comite et recedere potuit. hidas ; potuit recedere ad quem- 


libet dominum cum terra sua 
T.R.E. 


The same formulas frequently appear in the surveys of the 
East Anglian counties, together with such obvious equivalents as 
potuit ire quo voluit [cum terra sua] and potuit abire [sine licentia]. 
The surveys of the adjoining counties to the west provide innumer- 
able examples of similar usage. Those of Bedfordshire and 
Middlesex prefer [terram suam] cui voluit [dare et] vendere potuit 
[sine licentia] [domini sui], together with the variant [de terra 
sua] quod voluit facere potuit. In Hertfordshire and Buckingham- 
shire the abbreviated form vendere potuit is almost always used ; 
while in Gloucestershire, Worcestershire, and Herefordshire the 
favourite is [cwm terra sua] poterat ire quo volebat. By. way of 
negation we also find in these counties non poterat separare (or 
vendere or mittere) ab ecclesia (or extra ecclesiam or extra manerium), 
nusquam cum ea terra se vertere poterat, and non poterat recedere a 
domino suo (or a domino manerit). Except for Huntingdonshire, 
Nottinghamshire, Derbyshire, Lincolnshire, and Yorkshire— 
where all such information is regularly omitted—the surveys of 
the remaining counties often repeat the formulas that have already 
been mentioned. But the alternative expression libere tenuit was 


1 The bracketed phrases in these and the following excerpts were optional with the 
scribe, There are many other variations besides those noted, 
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commonly used by the Domesday clerks for three groups of 
counties : (1) Northamptonshire, Oxfordshire, Warwickshire, and 
Leicestershire ; (2) Staffordshire, Shropshire, and Cheshire ; 
(3) Devon, Somerset, and Dorset. The second of these groups 
was further characterized by the frequent substitution of [cwm 
hac terra] fuit liber [homo];1 the third by the frequent 
substitution of pariter for libere.* Finally, we have the surveys 
of Hampshire, Wiltshire, Berkshire, Surrey, Sussex, and Kent, 
which again employ the formulas of East Anglia and the adjoining 
counties, but favour potuit ire quo voluit, with the noteworthy 
variant tenuit in alodio (or alodium). 

The Domesday alodiarit have a peculiar interest for one who 
seeks to understand seignorial arrangements in Saxon England. 
Alodium, we may agree with Vinogradoff,* was ‘ land in the full 
and free disposition of its owner, the terra testamentalis of the 
charters, the terra quam vendere potuit cui voluit of the Domesday 
Survey’. How, then, could it be held of anybody? Vino- 
gradoff, believing that all such land was properly ‘ under the 
direct supremacy of the king ’, ‘attributed the phrase tenuwit in 
alodio de-rege Edwardo to unjustifiable assumption by the ‘ feud- 
alists of the Survey ’. But he had to admit that alodia were also 
recorded as held of ‘ private persons’. The difficulty is removed, 
I think, by regarding the alodiarius as a proprietor bound to a lord, 
whether the king or another man, by commendation—a personal 
tie that did not affect his legal title to the land.‘ In this con- 
nexion we have the well-known case of a disputed holding in 
Hampshire.’ Chardford, we read, is held of the king by Hugh 
de Port, and of Hugh by William. Two freemen held it as two 
manors of King Edward in alodium. William also holds of Hugh 
one and a half virgates in another vill, which were held of Alwin 
by two freemen, ‘sed non fuit alodium’. There, too, Picot holds 
two and a half virgates of the king. Phitelet held them as a 
manor of King Edward in alodium. This land is claimed by 

1 But every man described as a liber homo did not have the right of ‘ going with his 
land where he chose ’—Round, Feudal England, pp. 34-5; Maitland, Domesday Book 
and Beyond, pp. 104-5; Ballard, Domesday Inquest, pp. 112-46. 

2 It would seem that pariter and in paragio were not exact equivalents of libere 
and in alodio ; but that tenure in parage was merely one variety of Anglo-Saxon free 
tenure—one that regularly implied liberty of alienation for a group of co-heirs. The 
frequency of holdings in parage by numbers of thegns running up to twenty-two in 
the southern counties makes it probable that holdings by considerable groups of 
liberi homines elsewhere were also in parage, though not so called. See Round, in 
V.C.H. Hampshire, i. 441-2 ; Vinogradoff, English Society, pp. 245-50. 


3 Ibid. p. 237. Cf. Ballard, Domesday Inquest, pp. 140-3; Maitland, Domesday 
Book and Beyond, pp. 153-4. 

4 As Maitland pointed out, the better description of such a tenure was tenuit sub 
rather than tenuit de, but consistency can never be expected in Domesday. 

5 D.B. i. 446. Cf. Round, in V.C.H. Hampshire, i. 439-41. The single instance of 


alodiarii who could not ‘ recede ’ (D.B. i. 526, ‘ Cauborne ’) may properly be regarded 
as a scribal error. - 
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William as belonging to his manor of Chardford, being part of 
Hugh’s fief ‘per hereditatem sui antecessoris ’, and he supports 
his claim by the testimony of the better and elder men of the 
hundred and shire. Picot, to the contrary, presents the testimony 
of ‘ villeins, mean people, and reeves ’, who are willing to prove 
by oath or ordeal ‘ that he who held the land was a freeman and 
could go with his land where he pleased’. According to my 
interpretation, the latter phrase means simply that the holder 
had the right of alienation and so was none other than the Phitelet 
who held the land in alodiwm—presumably by the allegation of 
Picot who, whatever the validity of his claim or the character 
of his witnesses, was in possession of the disputed property when 
the survey was made. 

In the case just described Domesday gives only a few of the 
pertinent facts and we have no record of the final settlement. It 
should, however, be remarked that William of Chardford based 
his claim on a title secured by his lord Hugh from a Saxon pre- 
decessor. Similar claims are very common throughout the survey 
and many of them involve the matter of commendation. For 
example, let us consider the entry under the manor of Easton in 
Bedfordshire. There, we are told, one virgate is held by William 
de Warenne. It was held by Avigi, a man of Aschil, the pre- 
decessor of Hugh Beauchamp ; and Avigi could sell to whom he 
pleased. Hugh accordingly claims this land from William and 
all the jurors of the county testify that the said land does not 
belong to William. In the same vill Avigi also held a hide and a 
virgate which he could alienate (donare). This land was subse- 
quently granted to him by King William, who by writ commended 
(commendavit)* him to Ralph Taillebosc so that he should serve 
the latter as long as he lived. But on the day of his death he 
declared himself the man of William de Warenne, and ‘ therefore 
William took possession of this land’. Both instances show that, 
at least from the Norman point of view, a man’s commendation 
might determine the allocation of his land to a particular manor. 

Without attempting to answer all the questions raised by these 
entries, we may profitably glance at the greatest of the early 
Norman records inspired by seignorial interest—the Inquisitio 
Eliensis. That famous document lists not only the lands of which 
the abbey enjoyed actual possession 7'.R.W. but also those to 
which, even if they were possessed by other tenants-in-chief, it 
laid claim. Within the latter category we may distinguish three 

1 D.B. i, 2116. 

? This is one of the few instances in Domesday when the word is used in its less 
technical sense. Cf. ibid. i. 163, ‘ Berchelai’: ‘ Hos Willelmus comes commendavit 
preposito de Berchelai ut eorum haberet servitium’. Also i. 1606, ‘ Otendone’ : 


* Has duas terras habet uxor Rogerii de rege in commendatione ’"—i,e, in custody by 
royal grant, «© 
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varieties of holdings: (1) demesne lands of the monks 7'.R.E. ; 
(2) lands which, though granted to various persons 7'.R.E., could 
not lawfully be alienated from the Church ; and (3) lands held 
T.R.E. by the abbot’s men with power of alienation. So far as 
the present inquiry is concerned, the first two varieties are of no 
especial importance. To illustrate the third it may be well to 
quote a few examples : 


(Harlton, Cambridgeshire.)? In Herlestona tenet Picotus vicecomes 
unam hidam et dimidiam sub abbate Ely iussu regis, et quidam sochemanus 
tenuit eam de predicto abbate et in tempore regis Aedwardi potuit recedere 
cum terra sua absque eius licentia, sed semper remansit socha eius in 
ecclesia sancte Aedeldrede, ut hundredum testantur. 

(Shelford.)? Ipse Hardwinus adhuc tenet in ista villa 1 hidam et 
dimidiam et vi acras quas tenuerunt vi sochemani de socha abbatis 
Ely, de quibus non potuerunt dare nec recedere nisi 11 virgas absque 
eius licentia. Et si alias vendidissent 11 virgas, predictus abbas semper 
socham habuit T.R.E. 

(Eversden.) Hugo de Berners 1 hidam. ... Hane terram tenuit 
Aedwi sub abbate Ely ; [potuit dare vel vendere sine licentia eius, sed 
socam habuit Algarus comes]. 

(Hanningfield, Essex.)® Episcopus Baiocensis tenet 11 hidas terre... . 
Has hidas preocupavit Turoldus de Rouecestre et abbacia de Ely calump- 
niatur. Hanc terram tenuerunt duo liberi homines et hundredum testatur 
quod ipsi libere tenebant terram suam, et tantummodo erant commendati 
abbati de Ely. 

(Banham, Norfolk.)® Et in eadem villa m1 liberi homines de dimidia 
carucata terre et v acris, de quibus abbas non habebat nisi commenda- 
tionem. Soca in Kanincghala regis. . . . [Hos liberos homines tenuit 
Rafridus, post Willelmus de Scohies, et abbas saisivit eos propter com- 
mendationem suam.] 

(Soham, Suffolk.)? In Saham unus liber homo commendatus Sancte 
Aedeldrede. . . . Soca in Hoxa. [Hoc tenuit Robertus Malet de rege ; 
abbas derationavit et eam Robertus de eo tenet.] 


The first two of the foregoing excerpts are typical of many 
which the Inquisitio Eliensis summarizes as follows: ‘Illi qui 
hanc terram tenuerunt de soca T.R.E. vendere potuerunt, sed saca 


1 Brief mention may be made of the fact that the second variety of holdings, a8 
shown by Round (Feudal England, pp. 28-35), was for some reason called thegnland 
in the Ely records. Elsewhere the word seems regularly to have designated land 
that had been granted to thegns, as by the famous charters of the bishop of Worcester. 
The Ely thegnlands, on the contrary, were often held by sokemen. Whatever the 
explanation of the local usage, we may be sure that the legal title to the properties in 
question lay with the Church and not with the actual possessors. See Ballard, Domes- 
day Inquest, pp. 129-30 ; Vinogradoff, English Society, pp. 370-2. 

2J.Z. p. 106. Parallel passages in Round, Feudal England, p. 22. 

37.E.p.107. Parallel passages in Round, Feudal England, p. 18. 

47.E. p. 110. Cf. D.B. i. 199; J.C.C. pp. 84-5. The bracketed passage, like 
those below, follows the superior Domesday text. 

5 J.E. p. 128. Cf. D.B. ii. 25. ° J.B. p. 133. Cf. D.B. ii. 2130. 

7T.E. p. 156. Cf. D.B, ii, 385, Hoxne was the chief manor of the bishop of 
Thetford. 
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et soca et commendatio et servitium semper remanebat ecclesie 
Ely ’.1. The holders of what the record thus terms sokeland as 
distinguished from thegnland ? enjoyed the legal power of aliena- 
tion, but the abbot continued to have their commendation, soke, 
and service. Of these which was the decisive factor in deter- 
mining manorial allegiance 7.R.W.? The last four excerpts 
provide a positive answer; it was commendation. We should 
not be misled by such phrases as tantummodo commendati and 
non habebat nisi commendationem.? They obviously mean that 
the men in question were bound to the abbot by mere commenda- 
tion—commendatio sine soca, as the survey often puts it. Round 
clearly stated the case in his original essay : as a seignorial right, 
commendatio ‘ took precedence ’ over soca, and servitium of some 
kind went with the former as a matter of course. At Banham, 
‘by virtue of his commendation ’, the abbot took possession of 
three freemen whose soke belonged to the king. He proved that 
the freeman of Soham, whose soke lay in the bishop’s hundred 
was his commendatus and so forced Robert Malet to hold the free- 
man’s property of the abbey. Numerous instances of the same 
principle enforced against other barons occur throughout the 
Inquisitio Elensis.5 
Analogous evidence may, indeed, be readily found in many 
sections of Domesday. Thus, with regard to Count Alan’s 
manors of Ingham and Stalham in Norfolk, we are told that 
‘ Robert Malet claims these two manors because Edric his pre- 
decessor had the mere commendation of those who held them 
-T.R.E.; he says that his father was seized of them, and this is 
attested by Roger Bigot’. At Stalham Roger is himself reported 
as holding a freeman, together with one at Horsey, of whom 
‘ Ailwin his predecessor did not have even the commendation 
T.R.E.; and yet he claims them as of his fief by the king’s gift 
because the said Ailwin had the commendation of them 7..R.W.’.’ 
The entries just cited bring out another point of considerable 
importance in Domesday criticism: the fact that a baron’s 


1]7.E, pp. 121-2. The same statement is repeated several times in the following 
pages. 2 See below, pp. 307-8. 

3 As, presumably, Maitland was when he declared that commendation was at most 
a slight bond—a verdict in which he has been followed by practically all subsequent 
writers. Occasional entries (D.B. i. 1426, ‘Standone’; ii. 406, ‘ Roinges’; ii. 59, 
‘ Cingehala ’) to the effect that some man ‘ was so free that he could go where he pleased 
with his sake and soke ’, or ‘ could sell his land with sake and soke ’, hardly imply 
what Maitland supposed (Domesday Book and Beyond, p. 100). The meaning is 
probably that the soke did not ‘ remain ’ to his lord. See the remarks of Mr. Salzman 
in V.C.H. Cambridge, i. 348. 

4 Feudal England, pp. 30-4. 5 E.g. pp. 109 ff., 141 ff. 

6 D.B. ii. 148b. Cf. ii. 1536 (Kilverstone, held by Robert Malet): ‘ Hic iacet 1 
sochemannus regis, LX acrarum terrae, unde suus antecessor habuit commendationem 
tantum, et terram clamat de dono regis ’, 

7 Ibid. ii, 1870. 
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predecessor had the commendation of certain men was in itself 
no proof of the baron’s legal title. He also had to adduce a 
royal grant of the men in question ; for it often happened that 
the holdings of a particular thegn would be distributed by the 
Conqueror among several of his vassals. 

We are thus logically brought to the lists of invasiones ap- 
pended to the surveys of Essex, Norfolk, and Suffolk. Although 
in two of the three cases the invasiones are specifically described 
as super regem, the comments of many well-known scholars would 
lead us to suppose that they were super liberos homines patriae.* 
The Domesday description of East Anglia, we are told, reveals 
manors in the making—new seignorial organizations to which 
Norman conquerors ruthlessly annexed groups of freemen and 
so brought about their legal and economic degradation. Such 
activities there may have been in the years following 1066, but 
I fail to detect any evidence of them in the Domesday invasiones. 
Let us turn, for example, to the record for Suffolk.? In all, 
nineteen cases are listed, with a supplement concerning three 
disputes between the bishop of Bayeux and the mother of Robert 
Malet. Of the nineteen the first six deal with encroachments by 
Richard son of Count Gilbert. He holds four freemen in Bradley 
‘ of whom his predecessor [Wisgar] never had the commendation ’. 
He holds a freeman in Groton who had been seized by one of his 
men and who, the hundred testifies, never belonged to Wisgar. 
He holds three properties to which Wisgar’s title was at least 
doubtful. He has taken a freeman in Cavendish who was com- 
mended to Earl Harold (and who should therefore be in the royal 
demesne). The next three entries are concerned with a free 
woman and certain other holdings of St. Edmund’s, of which the 
abbey has been despoiled by William de Partenai. Then come 
reports about four properties that for one reason or another are 
in the king’s hands. And lastly, we hear of five invasiones much 
like those attributed to Richard son of Count Gilbert.‘ 


1 This, of course, is the thesis defended by the many disciples of Vinogradoff. See, 
for example, D. C. Douglas, in Oxford Studies in Social and Legal History, ix. (1927), 
110-11: ‘A comparison between the 7.R.H. and the 7.R.W. entries of Domesday 
itself shows everywhere the encroachment upon the liberties of the peasant class. 
The possession of the vague superiorities involved in commendation is, for instance, 
very frequently made the starting-point for an assertion of the full rights involved in 
complete lordship. Men are everywhere making manors by the simple process of 
creating a few acres of demesne land and arranging round it the obligations of the free 
peasantry.’ Cf. the remarks of Charles Johnson and J. H. Round in V.C.H. Norfolk, 
ii, (1906), 30. 

2 D.B. ii. 4476 ff. 

5’ Note especially that Richard took over two invasiones from his predecessor: one 
by Wisgar himself and one by a man of his. 

4 These include one by a man of St. Edmund’s.who is now in the king’s mercy, and 
four by royal barons who have taken freemen commended to Earl Harold or to others 
not their predecessors, 
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In only one case are we left to speculate about the reason 
for the entry: ‘In Lauen Albericus de Ver tenet m1 liberos 
Ulwini antecessoris Alberici de Ver commendatos tantum, in soca 
Sancti Edmundi...’. Perhaps Aubrey was withholding the 
abbot’s soke ; perhaps he had never obtained the king’s grant of 
these particular freemen. To argue that he had no right to them 
because they had been ‘ only commended ’ to his predecessor is 
to ignore the clear testimony of countless Domesday entries— 
not merely those cited above but those relating to virtually every 
fief in East Anglia. Nor are we justified in supposing that the 
king’s interest in the native population was that of a benevolent 
protector. A dispassionate reading of Domesday Book must lead 
to the conclusion that William regarded the land and its culti- 
vators like any other Norman-French seigneur. In my opinion, 
there is no evidence to warrant Ballard’s contention that ‘a man 
who held freely, or was at liberty to commend himself, 7'.R.£., 
was said to hold of the king ’"—i.e. to enjoy the mere dependence 
of subject upon sovereign.1 As Maitland declared, the manors 
of Edward the Confessor do not ‘ stand out in bold relief’ ; they 
resembled other manors before the Conquest.2, And I would add 
that, according to Domesday, the king’s commendati’were quite 
like those of other lords ; there was nothing peculiarly royal in 
the relationship of Edward, Harold, and William to their own men. 

It is hardly necessary to take up in detail the lists of invasiones 
for Essex and Norfolk. Like the list for Suffolk, they report 
numerous seizures by barons of what rightfully belonged either 
to the fiefs of others or to the king’s demesne.* And not in- 
frequently, as in the case of Aubrey quoted above, they neglect 
to state why the baronial occupation was illegal. Little care, 
obviously, was taken in the composition of the lists. The entries 
are often jumbled or incomplete, and a good many clamores like 
those included are left scattered throughout the preceding folios. 
We hear, for example, that Roger of Poitou, succeeding Norman 
son of Tancred, has added to the manor of Buxhall in Suffolk 
three freemen whose commendation and soke 7'..R.H. belonged 
to the king. Furthermore, Roger holds one of King Edward’s 


1 Domesday Inquest, p. 120. 2 Domesday Book and Beyond, p. 65. 

3It is worth remarking that in Norfolk three invasiones are attributed to 
St. Edmund’s abbey (D.B. ii. 275b): land at Runcton held by five freemen 7'.R.£., 
which the abbot claims by the king’s gift ; twelve acres at Shelfanger held 7'.R.E. by 
a freeman commended to Algar, concerning which the abbot’s steward offers proof 
that he acted in ignorance ; and one freeman at Winfarthing who was annexed to 
the land of St. Edmund’s by permission of the abbot’s reeve. Cf. the Essex com- 
plaint (ibid. ii. 103) that the monks of Canterbury have added to their manor of 
Lawling a hide that was held by three freemen 7'..R.Z.; also the interesting statement 
(ibid. ii. 100) that a freeman with forty acres who belonged to Havering 7'..R.Z. is 
now held by St. Peter of Westminster ‘ because of his own will he came to the abbey 
and did not render customary service at Havering ’, 
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freemen whom Norman took without warrant from the manor 
of Thorney.! In Norfolk the same Roger holds the manor of 
Tunstead, to which 7'.R.W. were added six freemen of whom 
St. Benet had enjoyed the soke, and of one commendation also.? 
To at least this one, as I understand the record, the Church must 
therefore have a just claim. Finally, in this connexion, we may 
note the entry for the royal manor of Bergholt in Suffolk. 7.R.EZ. 
it was held by Earl Harold while two other manors, Bentley and 
Shotley, were held by his brother Guert. But 7'.R.W. these two 
manors were financially subordinated to Bergholt, and with them 
considerable property that had belonged neither to Harold nor 
to Guert. At Shotley 7'.R.H. there were 210 sokemen ; now there 
are 119. And of the latter Harold had the commendation of 
four, Guert of two; ‘all the others were commended to other 
barons 7'.R.Z.’, including the predecessors of Robert Malet and 
Robert son of Wimarc.* Even the king, it appears, could encroach 
upon the rights of his honourable vassals. 

The Domesday evidence thus far examined, if my interpreta- 
tion is correct, fails to support the belief that commendation in 
Saxon England was a slight and fragile bond, which could be made 
and unmade by a lord’s men at will but which could somehow 
become inherent in land. And the rest of the evidence that has 
been adduced in this connexion by Maitland and others is of much 
the same kind.’ Occasionally, of course, Domesday does refer to 


1 D.B. ii. 3506. 2 Ibid. ii. 244. 

3 Ibid. ii. 287. The first volume of Domesday, with its greater condensation, 
provides fewer examples ; but here are two from Hertfordshire (ibid. i. 137, 1376). 
Count Eustace holds Tring, which was held by Engelric 7.R.Z. After the Conquest 
he attached to this manor three sokemen : two who had been the men of Osulf and 
one who had been the man of the abbot of Ramsey. Robert d’Ouilly, and of him 
Ralph Basset, holds Tiscote, which was held 7.R.H. by five sokemen with power of 
alienation : two men of Brictric, two men of Osulf, and one man of Edmer. None of 
them belonged to Wigot, predecessor of Robert ; but ‘ one of them redeemed his land 
from King William for eight ounces of gold and afterwards turned for protection to 
Wigot, as the men of the hundred testify’. The later commendation of the one was 
thus used as an excuse for securing the land of all five. Cf. Round in V.C.H. Hertford, 
i. 268-9 ; Maitland, Domesday Book and Beyond, pp. 137-8. 

‘It is a well-known fact that the right to a man’s commendation 7.R.H. could 
not only be transferred from one lord to another but could even be partitioned among 
co-heirs (Maitland, Domesday Book and Beyond, p. 74; Ballard, Domesday Inquest, 
pp. 126-8). How could this have been true unless commendation was considered 
both valuable and permanent ? By a fraction of a man’s commendation Domesday 
of course means a fraction of the rent or service derived from him ; for a man was 
not supposed to have more than one lord. A single instance has indeed been cited 
to the contrary (D.B. i. 133, ‘ Daceworde’): ‘ Hanc terram tenuit Aluric Blac de 
abbate Westmonasteriensi 7'.R.Z. nec poterat eam ab aecclesia separare, ut hundredum 
testatur, sed pro aliis terris homo Stigandi archiepiscopi fuit’. But the point is 
merely that the abbey claims Datchworth as its own property, although it was 
previously held by a man of Archbishop Stigand and is now held by a man of Arch- 
bishop Lanfranc. See Maitland, Domesday Book and Beyond, p. 74. 

5 The passage chiefly relied on by Maitland (ibid. p. 72) to prove his thesis with 
regard to liberty of commendation is the one following (D.B. i. 72, ‘ Hiwi’): ‘ Toti 
emit eam 7'.R.H. de aecclesia Malmesberiensi ad etatem trium hominum et infra hoc 
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some Englishman as having sought a new lord ‘after William 
arrived in the country’. Three instances of such action have 
already been noted—all of them allegations by tenants-in-chief 
who wished to justify their claims to-particular properties.1_ In 
the first Avigi seems to have violated a royal precept by com- 
mending himself to William de Warenne rather than to Ralph 
Taillebosc ; in the second the anonymous holder is said to have 
come voluntarily to Westminster Abbey instead of serving at the 
royal manor of Havering where he belonged 7'.R.Z. ; in the third 
a certain sokeman, after redeeming his land from the Conqueror, 
turned for protection to Wigot the predecessor of Robert d’Ouilly. 
Out of many similar instances two may be given here. In Surrey 
Walter of Douai holds two hides of the king, he says. But the 
men of the hundred testify that they have seen no proof of such 
royal grant, declaring merely ‘ that a certain freeman who held 
this land with power of alienation placed himself in the hands of 
Walter for the sake of defence.? In Berkshire 7'.R.H. the sons 
of Eliert held Linford of the abbot of Abingdon and had no right 
to alienate it from the Church. Nevertheless, they commended 
themselves to Walter Gifford and he now holds the manor of the 
abbot—apparently because the latter has made good his claim to 
the land.® 

Throughout these entries the presumption is strong that, even 
when the Norman Conquest brought new lords to most of the 
native population, the small proprietor was not allowed to be 
the man of whomsoever he pleased. Together with his land, he 
was assigned to a particular baron, or else he was adjudged to be 
a demesne tenant of the king. There is no denying that William’s 


terminum poterat ire cum ea ad quem vellet dominum’. This, however, I take to 
mean simply that within the given term Toti could alienate the property. Maitland 
and Vinogradoff (English Society, pp. 347-8) also cite various entries dealing with 
commendation 7'.R.W. (see the accompanying discussion) and with commendation 
in certain boroughs (see immediately below). 

1 See above, p. 296; p. 300, n. 3; p. 301, n. 3. 

2 D.B. i. 36: ‘ Hoc autem testantur quod quidam liber homo hanc terram tenens 
et quo vellet abire valens sumisit se in manu Walterii pro defensione sui’, The difficul- 
ties encountered by Round and others in understanding entries like this are largely 
removed, I think, by distinguishing between commendation and the right of alienation. 
In each of the following cases a reference can thus be seen to a commendatus who still 
retained title to his land. D.B. ii. 406: ‘ Brumleiam tenuit Alwinus libere pro uno 
manerio et . . . erat commendatus Wisgaro potens terram suam vendere’. bid. ii. 
47, ‘ Eiland’: ‘ . . . quidam liber homo erat commendatus Roberto . . . et poterat 
ire quo vellet’. Ibid. ii. 71b, ‘Phenge’: ‘ . . . tenuit liber homo pro manerio .. . 
qui T.R.W. effectus est homo antecessoris Ranulfi Piperelli sed terram suam sibi 
non dedit’. Ibid. ii. 746, ‘ Peresteda’: ‘ . . . 1 liber homo semper tenet v acras et 
fuit commendatus antecessori Ranulfi sed cum terra sua posset ire quo vellet ’. 

* Ibid. i. 59: ‘ Walterius Gifard tenet de abbate Linford. 7.R.Z. tenuerunt 
filii Eliert de abbate nec poterant alias abire absque licentia, et tamen commendaverunt 
se Walterio sine abbatis precepto.’ The record is plainly intended to show that 
Walter’s possession depends on the unlawful commendation of Eliert’s sons, who seem 
to have disappeared from the scene. 
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seizure and regrant of English estates constituted a political and 
social revolution of far-reaching importance ; it is not so certain 
that all his aats marked a radical departure from the established 
law of the old monarchy. A noteworthy story in the description 
of Suffolk indicates that, with respect to commendation, King 
William may well have accepted a precedent from King Edward. 
The latter, we read, first- outlawed Edric of Laxfield ; then 
became reconciled with him, restoring his lands and granting by 
writ and seal that he might again receive any of the freemen 
previously commended to him. And so the problem of which 
men actually returned caused trouble for the Domesday com- 
missioners when they had to adjudicate the claims of Robert 
Malet, Edric’s successor. 

Before attempting further comment on seignorial organization 
in pre-Norman England, however, let us see what Domesday has 
to report about some of the boroughs. In an earlier work? I 
have advanced the thesis that most Anglo-Saxon burgesses were 
not sharply distinguished, either economically or legally, from 
the population of the surrounding countryside. Re-examination 
of the evidence regarding commendation in the boroughs tends, 
I think, to strengthen that thesis. In most cases Domesday 
merely lists the properties that were held 7'.R.Z. by the king, 
the earl, and other persons, with a few desultory remarks about 
special privileges enjoyed by the holders. Such properties— 
normally stated to be so many burgenses, hagae, domus, or 
mansiones—are sometimes recorded under the borough, some- 
times undér the particular manors to which they were attached.* 
It is only occasionally that the Domesday formulas mention or 
imply the commendation of the tenants. For example, we are 
told that at Hertford 146 burgesses were in the soke of King 
Edward. Of them various ‘houses’ are now held by barons ; 
but ‘King William has eighteen other burgesses who were the 
men of Earl Harold and Earl Lewin ’.‘ So, too, at Buckingham 
the bishop of Coutances is said to have three burgesses whom 
Wulfward held ; but eight other barons are said to have burgesses 
who were the men of six lords T.R.£5 

Casual statements of this kind would lead us to believe that 

1 D.B. ii. 3106: ‘ Postea conciliatus est regi Edwardo et concessit ei terram suam ; 


dedit etiam brevem et sigillum ut quicumque de suis liberis commendatis hominibus 
ad eum vellent redire suo concessu redirent’. Cf. the entry for Peasenhall, ibid. ii. 
313. 

® Borough and Town (1933), ch. iv. 

5 See Ballard’s complete enumeration in his Domesday Boroughs (1904), ch. ii. 

“ D.B. i, 132. 

5 Ibid. i. 143. Cf. Guildford (i, 30): ‘Si homo eius in villa delinquit ’, &c.; also 
Ballard, ‘ An Eleventh-Century Inquisition of St. Augustine’s, Canterbury ’, in British 
Academy Records of Social and Economic History, iv. (1920),9: ‘ ... isti habuerunt 
in civitate consuetudines suas de suis hominibus ’. 
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Anglo-Saxon burgesses, like rural tenants, were regularly com- 
mended to the manorial lords who got their rents and other 
services. There may have been exceptions to the gule. Already 
under King Edward a few boroughs were beginning to feel the 
influence of commercial revival ; a few groups of burgesses were 
enjoying a foretaste of the new municipal liberty that rejected all 
claims based on commendation.1 But with regard to that re- 
lationship the descriptions of the Cinque Ports, York, and the 
recently founded French boroughs have nothing to tell us. And 
the carelessly phrased entries for Norwich, Thetford, and Stamford 
do not, in my opinion, prove that the local burgesses had any 
peculiar freedom of commendation. I quote the three passages 
in question : 


(Norwich.)? In Noruic erant T.R.E. mcccxx burgenses. Quorum 
unus erat ita dominicus regis ut non posset recedere nec homagium facere 
sine licentia ipsius. . . . De mccxxxvit habebant rex et comes socam 
et sacam et consuetudinem, et super L habebat Stigandus socam et sacam 
et comendationem, et super xxx11 habebat Heroldus socam et sacam 
et comendationem. Quorum unus erat ita ei dominicus ut non posset 
recedere nec homagium facere sine licentia ipsius. 

(Thetford.)* In burgo autem erant pccccxLi burgenses T.R.E.; de 
his habebat rex omnem consuetudinem. De istis hominibus erant xxxvi 
ita dominice regis Edwardi ut non possent esse homines cuiuslibet sine 
licentia regis. Alii omnes poterant esse homines cuiuslibet, sed semper 
tamen consuetudo regis remanebat praeter herigete. 

(Stamford.)* In his custodiis sunt LxxviI mansiones sochemanorum 
qui habent terras suas in dominio et qui petunt dominos ubi volunt ; 
super quos rex nichil aliud habet nisi emendationem forisfacturae eorum 
et heriete et theloneum. 


The first of these passages, it seems to me, contains a 
typical Domesday error. The three items, being obviously in- 
tended to account for the 1320 burgesses, should all read ‘ socam 
et sacam et consuetudinem ’. Thus corrected, the statement can 
be taken to mean that only one of the Norwich burgesses was the 
king’s own man, and only one was Earl Harold’s. As to who 
held the rest of the burgesses Domesday is silent ; presumably, 
as in other such cases, they belonged to various magnates of the 
shire. The Thetford entry can be interpreted in the same way : 


1 Hemmeon, Burgage Tenure in England (1914), pp. 45-50 ; Stephenson, Borough 
and Town, pp. 88-96, 107-19. 2 D.B. ii. 116. 

3 Ibid. ii. 1186. Cf. the bit of information about Ipswich that happened to be 
included in the description of a Suffolk fief (ibid. ii. 402). Robert, father of Sweyn, 
had forty-one burgesses there with sake and soke and commendation. Fifteen of 
them are now dead ; so he has lost their commendation, but has kept the sake and 
soke (presumably over their tenements). Other customs belong to the king. 

4 Ibid. i. 3366. Cf. the freedom of sale and departure enjoyed by the men of 
Torksey, who were more highly privileged than those of Lincoln in being exempt from 
toll (ibid. i. 337). Note, too; that the burgesses of York were not liable for heriot 
(ibid. i, 2986). 
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36 of the 943 burgesses were men of the king ; 907 were men of 
other lords, to whom as a matter of course their heriots had to be 
paid. Nor do we have to find a contradiction in the custom of the 
Stamford sokemen. The allegation that they held their lands in 
demesne and sought lords where they wished looks like a clumsy 
variation of the familiar ‘they could go with their lands where 
they pleased ’. That is to say, they had liberty of alienation, but 
were commended to the king who was therefore entitled to their 
heriots.* 

The third of the passages just quoted may also serve to intro- 
duce what little has to be said here of soke, sokemen, and sokeland. 
Except in a few particulars, Maitland’s fine exposition of the 
subject remains authoritative. As he pointed out, we must 
ordinarily take the soca of Domesday to be the precise equivalent 
of saca et soca.? Either expression could be used to designate the 
judicial power of one man over another—if not the right to hold 
a separate court, at least the right to appropriate various profits 
of justice. Soke, as we find it in the charters of the Anglo-Saxon 
kings, could normally be exercised by the grantee ‘over his own 
lands and over his own men’.? In other words, he could claim 
particular fines and forfeitures from a culprit either because the 
latter was commended to him or because the offence took place 
on his property. Through exceptional privilege, furthermore, a 
great ecclesiastic or high official might obtain soke over a consider- 
able territory, such as a hundred, that would otherwise be within 
the king’s jurisdiction. The endless complications arising from 
the grant and regrant of such authority are familiar to all students 
of Domesday and call for no lengthy discussion in these pages. 
A few words, however, should be said about the constant associa- 
tion in Domesday of soke and commendation. 


1 For citation of the principal sources dealing with the Anglo-Saxon heriot, see 
Liebermann, Gesetze, ii. 500-2 (‘ Heergewite’). In spite of certain ambiguous 
passages in Domesday, I think we must agree with Liebermann that the heriot was 
essentially a payment, often of horses and arms, due to a lord on the death of his 
man. Canute’s doom says as much and then proceéds to specify the amounts owed 
by earls, king’s thegns, and other thegns (II Canute,.70-1). The same conclusion is 
supported by the Domesday entry for Berkshire (D.B. i. 566): ‘ Tainus vel miles 
regis dominicus moriens pro relevamento dimittebat regi omnia arma sua et equum I 
cum sella, alium sine sella’. Cf. the entries for Herefordshire (ibid. i. 179, 181) com- 
pared with that for Shrewsbury (ibid. i. 252): ‘ Burgensis qui in dominio erat regis 
cum moriebatur habebat rex x solidos de relevamento’. The remarks about thegns 
in Derbyshire, Nottinghamshire, Yorkshire, and Lincolnshire (ibid. i. 2806, 2986, 376), 
and about alodiarii in Kent (ibid. i. 1), should probably be interpreted as referring to 
the king’s own men. 

2 Domesday Book and Beyond, p. 84 ; Vinogradoff, English Society, p. 122 ; Stenton, 
in Publications of the Lincoln Record Society, xix. (1924), introd. p. xxxvii. Ballard’s 
denial of this equation (Domesday Inquest, pp. 84, 117-19) cannot be sustained, though 
he was right in holding that the sokeman should not be defined as a man subject to 
sake and soke ; see immediately below. 

3 Vinogradoff, English Society, p. 129. 
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The Inquisitio Eliensis declares that the abbey, aside from 
portions of its demesne, has been despoiled of two kinds of land : 
‘thegnland’, which could not lawfully be alienated from the 
Church, and ‘ sokeland’, which could lawfully be alienated by the 
holders on condition that their soke, commendation, and service 
remained to the Church! The terminology can hardly be ex- 
plained as more than the vagary of a local scribe. The holders of 
either thegnland or sokeland could be either sokemen or freemen 
(liberi homines) ; and while the latter term could refer to thegns, 
the former could not. Parallel entries prove that the same 
person might be called first a sokeman and then a freeman. 
In the East Anglian counties the landholder who does not have 
the right of alienation is almost invariably styled a sokeman 
rather than a freeman; in Cambridgeshire, on the contrary, 
most sokemen are said to have that right. What, then, are we 
to conclude regarding a sokeman when nothing is said of his 
tenure, as in Lincolnshire? Shall we agree with Vinogradoff 
that he was a man.‘who could not recede with his land’ and 
therefore a sort of ‘ colonus ascribed to the glebe’?4 Or shall 
we agree with Mr. Stenton that he was essentially a small 
proprietor characterized by an independence inherited from 
Danish conquerors ? 5 

We may, at any rate, agree with both scholars in describing 
the sokeman as a peasant, a two-hundred-man rather than a 
thegn.* Besides, it seems to me, we must definitely reject the 
idea that the sokeman was thus named because of some peculiar 
status with regard to judicial soke. Maitland long ago indicated 
the great objection to that argument.’ ‘ Very often the lord has 
not the soke over his sokemen. This may seem a paradox, but 
it is true. We make it clearer by saying that you may have a 


1 See above, pp. 297-8. Note also the distinction in the placitwm of 1072-5 quoted 
by Round, Feudal England, pp. 30 ff. The holders of ‘ thegnland’ owed a variety 
of agricultural services ‘ et ubicunque forsfecerint abbas forsfacturam habebit, et de 
illis similiter qui in eorum terram forsfecerint’. That is to say—though the text is 
somewhat corrupt—the abbot had soke over the land as well as over the men. In 
the case of ‘ sokeland ’, on the contrary, it was the soke over the holder, together with 
his commendation and service, that remained to the Church. Mr. Salzman (in V.C.H. 
Cambridge, i. 348) has noted this fact and finds it hard to understand ; for, he believes, 
commendation was only a ‘ slight bond ’ and jurisdictional rights were usually ‘ bound 
up with tenures ’. 

2 Round, Feudal England, p. 32, and in V.C.H. Essex, i, 351-8, 460 ; Johnson, in 
V.C.H. Norfolk, ii. 28; Salzman, in V.C.H. Cambridge, i. 347. 

3 See especially the figures given by Ballard, Domesday Inquest, pp. 113-22. 

4 English Society, p. 435. 

5 Lincoln Record Society, xix. introd. pp. xx-xxvi. But cf. his earlier essay, 
‘Types of Manorial Structure in the Northern Danelaw ’, Oxford Studies in Social and 
Legal History, ii. (1910), 43, where the view expressed resembles that of Vinogradoff. 


*On these two classes, see my article in the American Historical Review, xlviii. 
245 ff. 


7 Domesday Book and Beyond, p. 105. 
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man who is your man and who is a sokeman, but yet you have 
no soke over him ; his soke “ lies”’ or “ is rendered ” elsewhere.’ 
And more recently Mr. Stenton has re-emphasized the same fact. 
As he points out, the word ‘ sokeman ’ is not a Danish importation. 
It is pure English, meaning by derivation a man bound to ‘ seek ’ 
some one else, especially a man bound to do suit and service to 
a lord.t Inevitably, therefore, we are reminded of Aethelstan’s 
doom about hlafordsocn and wonder whether a freeman who 
sought a lord might not at one time have been called his sokeman.? 
Whatever may be thought of that, sochemannus in Domesday is 
plainly a term based on long usage and devoid of technical import. 
William’s clerks, for all they knew, might just as well have written 
geneat, with or without a Latin ending.* 

The sokeland of Domesday (terra de soca or merely soca) was 
defined by Maitland as a ‘territory in which the lord’s rights 
are, or have been, of a judiciary rather than of a proprietary 
kind’. And this idea was developed by Vinogradoff into one of 
his favourite theses. ‘The opposition between the manor, as 
the economic unit of an estate, and the soke, as the jurisdictional 
union encircling the manor and often consisting of places scattered 
around it, is one of the important results of the different modes 
by which lords acquired rights of superiority over their depen- 
dents.’ The sokeland, it is true, appears only in ‘ the Scandi- 
navian north’; but ‘ the Saxon south ’, he believed, had earlier 
‘gone through approximately the same stages’, ‘had already 
arrived in the eleventh century at the goal reached by the northern 
districts only in the twelfth and thirteenth centuries’.’ The 
manorialization of England had thus been largely effected through 
seignorial exploitation of delegated authority from the king, of 
the royal rights that came to be known as sake and soke. How- 
ever convincing Vinogradoff’s thesis has seemed to many his- 
torians, it contains a serious flaw. The flaw lies, not in the state- 
ment that a territory placed under seignorial sake and soke was 
‘a piece of public administration broken off from the hundred ’, 
but in the assumption that the sokeland of Domesday was such 
a territory. The fact is that the lord of the manor to which a 

1 Lincoln Record Society, xix. introd. p. xxvi. 

* TIT Aethelstan, 4; cf. Liebermann, Gesetze, ii. 506 (‘ Herrensuche’). Maitland 
(Domesday Book and Beyond, pp. 85-6) noted this obvious connexion, only to remark 
that, ‘ although we do not know what English word was represented by commendatio, 
still there is no distinction more emphatically drawn by Domesday Book than that 
between commendatio and soca’. The ordinary Domesday soca, however, is not the 


socn in which we are here interested. Mr. Stenton has shown (ante, xxxvii. 230 ff.) 
that the Anglo-Saxon equivalent of commendatio was probably manraeden, Latinized 
as manreda. 

* As has frequently been remarked, Bracton’s derivation of sochemannus from 
socus, a ploughshare, was reasonable enough though quite erroneous. 

* Domesday Book and Beyond, p. 115. 

5 English Society, pp. 130-1, 134, 320-2. 
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particular sokeland was attached might not have soke (i.e. judicial 
rights) over it at all. 

We must therefore, it seems to me, prefer Ballard’s definition 
of the manorial sokeland as ‘ a tenement having no demesne and 
inhabited by sokemen’ 2—a definition that has received good 
support from the careful research of Mr. Stenton.* The tie that 
bound the sokeland to the manor was hardly the judicial authority 
of the lord; nor was it necessarily his ownership of the soil.‘ 
What could it have been except the commendation of the soke- 
men? Once that relationship is acknowledged to have been 
firm and lasting rather than slight and temporary, seignorial 
organization under the Anglo-Saxon monarchy appears in a new 
light. In particular, it becomes easier to understand how a 
cluster of sokelands could constitute a great estate in north-eastern 
England throughout the whole period from the tenth to the four- 
teenth century.° And with less emphasis placed on an alleged 
depression of the agricultural .class, there is less need of proving 
that sokemen were.commonly descended from Danish warriors.® 


1 Since the clerks who drew up the survey of Lincolnshire and the neighbouring 
counties constantly used soca in two different senses (to denote either sokeland or 
sake and soke), the exact meaning of a good many passages remains obscure. But in 
some cases there can be no doubt. For example, D.B. i. 288b: ‘ Terra Walterii de 
Aincurt. ... Manerium. In Horingeham ... Walterius habet in dominio u 
carucatas. .. . Soca. In Fiscartune habet Walterius dimidiam carucatam terrae 
ad geldum, unde soca pertinet ad Sudwelle. . . . Soca. In Mortune habet Walterius 
dimidiam carucatam terrae ad geldum, de qua soca pertinet ad Sudwelle. . . . Soca. 
In Farnesfeld habet Walterius m1 bovatas terrae ad geldum. Una est in soca de 
Sudwelle et alia regis sed tamen ad hundredum de Sudwelle pertinet.’ Note that the 
customary service owed from sokeland included labour (ibid. i. 2806): ‘ Super socam 
quae iacet ad Cliftune debet habere comes terciam partem omnium consuetudinum 
et operum’. Southwell was a manor belonging to the archbishop of York. 

2 Domesday Inquest, p. 60. The true import of Ballard’s argument seems not to 
have been appreciated by Vinogradoff (Hnglish Society, p. 122, n. 1). 

3° Types of Manorial Structure ’, pp. 17-20; though he still insists (p. 21) that 
‘ by derivation the essential feature of sokeland consists in its subjection to the judiciary 
power of its lord’. Cf. his remarks in V.C.H. Derby, i. (1905), 312-13: ‘ . . . it is 
clear that the power of jurisdiction was no inseparable part of the lord’s rights over 
his sokeland, which included labour services and the payment of customary dues, 
and a number of vague rights comprised under the Domesday formula of ‘‘ commen- 
dation ”’.’ 

4T do not see how, in the absence of positive information, we can be sure that the 
Lincolnshire sokeman’s land was regularly hisown. Mr. Stenton’s argument in support 
of that hypothesis, it seems to me, rests on somewhat dubious evidence. Although 
the Ely sokelands, according to the Inquisitio Eliensis, were lands which the holders 
could alienate from the Church, the services of typical sokemen in the Danelaw appear 
to have resembled those of the men who held the Ely thegnlands. But for reasons 
stated herewith the distinction need not be considered of prime importance. 

5 Ibid. pp. 67-86. 

6 In this connexion I should like to see some good evidence cited as to prevalent 
social conditions among the Vikings of the ninth century, and as to how those conditions 
were affected by settlement in conquered lands. I am impressed, not so much by 
Mr. Stenton’s acceptance of the traditional theory, as by his frank acknowledgement 
that the Scandinavian place-names of the Danelaw tend to prove the opposite (ibid. 
pp. 90-1). Since conjecture is in order, I may ask: What is to prevent our supposing 
that the Danish chieftains who seized eastern England brought over tribal followers 
and conferred on them portions of the oecupied territory ? 
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But how, it will at once be asked, could the mere commendation 
of a free proprietor permanently affect the tenure of his land ? 
To give a just answer to this question is to understand the domin- 
ant economy of the age. 

We are so used+to buying and selling all commodities in a 
cash market it is hard for us to imagine a society that lacked any 
such market, except for a few articles of small value. In Saxon 
England, assuredly, there was no flourishing real-estate business. 
Throughout western Europe, for at least five hundred years, land 
had been thought of as a means of subsistence, not as a source 
of profit. Why should the owner of a few acres wish to sell them ? 
If a man had no land, his immediate concern was to obtain some 
on the best possible terms. If he was fortunate enough to have 
land, he would above all else want to keep it and hand it on to 
his children. In those days, however, protection was almost 
as essential to the little man as food ; so, unless he was already 
taken care of, he would commend himself to a neighbouring 
magnate. To secure what he needed he might be compelled to 
cede his property to the lord and henceforth to hold it as a bene- 
fice. Or he might be able to retain the legal title by agreeing to 
perform specific service. Practically, the difference to him would 
be slight ; for in either case he would be assured of livelihood, 
and his descendants would normally oxpect the continuance of the 
same arrangement. We are thus led to conclude that, although 
a common freeman of the year 1066 might legally alienate his 
land, he would hardly dream of doing so. To all intents and 
purposes his mode of life was determined by status rather than 
by contract.? 

If the foregoing argument is well founded, the distinction 
between manorial tenants who could sell and those who could not 
was a matter of secondary importance in the eleventh century. 
Both kinds of men are listed in Domesday, along with lands and 
domestic animals, as so much seignorial property. The chief 
concern of William’s commissioners was to determine where every 
acre of his kingdom lay—to whose fief it belonged unless it was 
actually in the king’s hands.? The uniform system of feudal 
tenures, together with the Norman-French aristocracy, was of 
course new. Yet, according to Domesday, the holdings of the 
Conqueror’s barons were aggregations of manors that had earlier 
been possessed by thegns of King Edward. In spite of all that 
has been written to the contrary, I believe that Domesday gives 
an essentially true picture of society and institutions under the 

1 That eleventh-century society was dominated by a money economy, as suggested 
by Mr. Stenton and developed by Mr. Douglas (see their works cited above), seems 
to me an exaggeration. I prefer Mr. Stenton’s later thesis that the truly revolutionary 
change came only towards the end of the twelfth century; see the American Historical 


Review, xlviii. 264—5, commenting on The First Century of English Feudalism (1932). 
2 I accept, of course, Mr. Galbraith’s convincing demonstration (ante, lvii. 161 ff.). 
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Anglo-Saxon monarchy. I cannot see that the jurors of 1086 were 
guilty of falsification when they described pre-Norman England 
as covered with maneria, however the latter were then designated. 
This is not to suppose a manorial system that remained un- 
changed from the days of Alfred to those of Henry III and without 
varying as between East Anglia and Wessex. It is merely to 
register the conviction that, so far as we may judge from Domes- 
day, the agrarian organization of the English countryside was not 
materially affected by the introduction of feudalism properly so 
called.1 

_ The Norman Conquest, to be sure, brought a stricter definition 
of the seignorial holding. Being construed as a component unit 
in a fief, the manor became, if it had not already been so, a centre 
of judicial administration through a hallmoot. The lesser men 
attached to it were generally called villeins and eventually declared 
unfree. Peasants of a higher order were commonly described as 
sokemen, whether free or bond.? All tenants who were not mem- 
bers of the feudal aristocracy were permanently subjected to 
manorial control, unless they could prove their title to an excep- 
tional variety of freeholding. Yet all such definition, in my 
opinion, was only the legal expression of long-established facts.* 
Precisely how they had come to be determined we shall never 
know. A good deal, however, may yet be learned about the 
twelfth-century manor and its relation to that of Domesday. 
Let us hope that some one with access to the relevant sources will 
give the problem the attention it deserves. If the present study 
has contributed to that end, its purpose will have been fully 


attained. Cart STEPHENSON. 

1 For my ow» ideas on the subject, see the American Historical Review, xviii. 245 ff. 

2Intil the subject of socage tenure under the Norman kings has been more 
thoroughly studied, there can be little profit in speculation as to how it was developed 
from the tenures of the sokemen described in Domesday. Vinogradoff’s explanation 
of villein socage as something peculiar to the ancient demesne of the crown is not con- 
vincing ; as he admits, bond sokemen are often found on manors outside the ancient 
demesne (Villeinage in England, pp. 113-25, 196-203). Glanvill and Bracton tell us 
almost nothing about free socage except that it differed in certain respects from 
military tenure. The problem that remains unsolved is how land held in free socage 
might be alienated. Couldit besold? If B holding of A enfeoffed C, would the latter 
hold of B or of A, and under what conditions ? On the labour service and other 
obligations of sokemen in the twelfth century, see the essays of Stenton and Douglas, 
Oxford Studies in Social and Legal History, ii. 22-7 ; ix. 88-9; also Ballard, Domesday 
Inquest, pp. 157-64. What I wrote in 1926 about sokemen and their obligations 
for tallage (Mélanges @histoire offerts 4 Henri Pirenne, ii. 472-3) should be amended 
in the light of the facts presented above. 

3 No attempt can be made here to discuss the continuity of seignorial arrangements 
in general. It may, however, be pointed out that commendation was by no means 
‘swept away’ by the Norman Conquest. On the contrary, it was retained as an 
essential feature of the manorial system. Any peasant, on being admitted to a tene- 
ment, was normally required to swear fealty to the lord.of the manor and according 
to an ancient formula. Such fidelitas—or homagium as it was sometimes improperly 
called—not only resembled but actually was the manraeden or commendatio of the 
earlier period. 





The Political Importance of the English Bishops 
During the Reign of Edward II 


‘FNDIGNOS quoque et ineptos ad gradus ecclesiasticos rex 

promovit, quod postmodum sudes in oculis et lancea in 
latere sibi fuit.’1 Thus Higden described the part played by 
the leading English ecclesiastics in Edward II’s reign, and most 
contemporary chroniclers apparently agreed with him. “They 
readily elaborated denunciations of the bishops’ insufficiency in 
colourful and emphatic language, attributing all the evils of the 
time to their influence. These denunciations have been repeated 
in historical work down to the present day. Stubbs’ verdict that 
‘the misgovernment of the reign was generally attributed to the 
prelates, some of whom were distinctly evil men, and the great 
majority weak ones ’,? has been followed without much modifica- 
tion by Capes,‘ Tout,® and Mr. Conway Davies.* The troubles of 
the reign undoubtedly gave to the episcopate an opportunity for 
political leadership not offered to it since the minority of Henry III. 
The object of this paper is to see how the bishops used this oppor- 
tunity and to investigate the truth of the chroniclers’ opinions of 
their activities. 


Bishops were bound by three chief loyalties: to the king, 


1 Higden, Polychronicon (R.S.), viii. 298-300. 

2 See, e.g., Malmesbury, ‘ Vita Edwardi II’, ibid. pp. 251-4; Flores Historiarum 
(R.S.), iii. 155-6; Blaneforde (R.S.), p. 142. A few chroniclers praised individual 
bishops, but usually only when they agreed with their political views. Thus the 
author of the relevant section of the Flores Historiarum, a rabid Lancastrian, con- 
sistently praised bishops who supported the Lancastrian party and denounced the 
royalists (e.g. iii. 144, 154-6, 169, 170-1, 177). 

® Chronicles Edw. I and II, i. p. exvi. 

“See his English Church in the 14th and 15th Centuries (London, 1900), pp. 49-53, 
57-60, 63-4. . 

5In his Place of Edward II (1937), pp. 19, 21, Tout questioned the teaching of 
Stubbs that both barons and bishops of the early fourteenth century were cast in a 
meaner mould than the heroes of the thirteenth century, but agreed with him that 
the younger generation of political bishops in Edward II’s reign had scarcely been 
too severely castigated. 

® Conway Davies (Baronial Opposition to Edw. II) tends to minimize the political 
importance of the bishops without disputing the chroniclers’ statements that they 
were constantly engaged in political intrigues. He practically omits the bishops from 
his discussion of the personal aspects of the reign (pp. 75-115), and maintains (pp. 
18-22) that the earls always took the lead in political movements. 
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to the pope, and (in varying degrees) to the barons, particularly 
those who were their neighbours. Their reaction to the inter- 
play of these frequently conflicting loyalties was determined 
largely by their individual personalities, hut also by their very 
varied social background and early careers.1_ Only a few, about 
a fifth of the episcopate, were connected with powerful baronial 
families, but naturally some of these eight or nine bishops, 
such as Louis de Beaumont, Henry Burghersh, or David Martin, 
adopted the political attitude of their kinsmen. More important 
was the fact that about half the bishops ruled dioceses in or near 
which they had been born, while ten more had previous connexions 
in their dioceses through landholding kinsmen or as members of 
the cathedral chapters. These local or regional influences often 
played a considerable part in shaping their political outlook. The 
large and important group of at least sixteen king’s clerks on the 
other hand, many of them new men who had risen through long 
years of service in the royal administration, might be expected to 
have entered on their episcopal careers with a strong political 
bias in favour of the court party. Many of them continued to be 
employed in the king’s service after their appointments as bishops. 
It is, however, interesting to notice a definite change in the 
number and kind of royal clerks promoted to the episcopate in 
the last half of the reign. At the beginning of the reign the 
episcopate included a fairly large proportion of theologians without 
previous experience in the royal administration, while those king’s 
clerks who obtained bishoprics were often men without university 
degrees who had been trained in the wardrobe, or, less often, in 
the chancery or exchequer. But after the accession of John XXII 
in 1316, and the greatly increased use of papal provisions as the 
normal method of appointing to bishoprics, king’s clerks came to 
form considerably more than half the episcopate. These men, 
unlike the wardrobe clerks, were often distinguished scholars with 
high qualifications in canon and civil law ; while their experience 
in the royal service had been chiefly in diplomatic work, which 
gave them a rather different outlook from that of the household 
clerk. Apparently they mostly owed their bishoprics to John 
XXII, himself a lawyer, who had known certain of them at 
Avignon, rather than to the king, who was often angrily opposed 
to their. appointments. Therefore, though they might normally 
have greater sympathy with the political outlook of the court 
party than with that of the opposition barons, they were 


1T have collected detailed evidence for the conclusions given below on the social 
background and early careers of the bishops, and hope to publish some of it soon. 
? E.g. this was the case in the appointments of Adam of Orleton, John Stratford, 


and William Airmyn, who intrigued at Avignon for their bishoprics in opposition to 
the king’s wishes, 
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unlikely to be personally loyal to Edward ; and their attitude was 
a chief factor in the triumph of Isabella. Certain bishops, 
recruited chiefly perhaps from monks,' theologians, and resident 
secular clergy, withdrew as much as possible from politics and 
concentrated their energies on ruling their dioceses. But all 
these groups of men included leading statesmen, such as Arch- 
bishop Winchelsea himself, or John Salmon, the Benedictine 
bishop of Norwich. Monasteries were certainly not cut off from 
political influences ;* while certain secular cathedral chapters 
were undoubtedly often influenced in their political attitude by 
the local aristocratic outlook. Moreover, at the universities 
certain scholar bishops had made varying political contacts ; for 
instanee, pupils of Archbishop Winchelsea at Oxford co-operated 
with him later in politics as bishops.* 

Dom David Knowles has recently suggested that the accession of 
Winchelsea to the see of Canterbury in 1294 marked the beginning 
of a new epoch in English church history. For nearly a century 
the archbishops had been nominated from Rome and had identified 
themselves with the great movement of centralization and reform 
which the thirteenth-century popes were directing, but Winchelsea, 
like his successors in the fourteenth century, had his centre of 
gravity firmly fixed in England. Henceforward, with the exception 
of Bradwardine, no English theologian of European fame was 
appointed to the see of Canterbury.‘ Possibly the much greater 
interest which Winchelsea took in English affairs than his pre- 
decessors, the two friars Kilwardby and Pecham, may be partly 
responsible for the increased political activity of the episcopate as 
a whole under his rule. But in other ways Winchelsea, a great 
theologian and a famous preacher,® had more in common with the 
thirteenth-century archbishops of Canterbury than with his suc- 
cessor Walter Reynolds. He was a strong-willed, independent- 
minded man, uncompromisingly asserting what he thought to be 
his rights against all rival powers. In politics he combined high 
clerical claims with strong sympathies for the baronial opposition 


1 Nine bishops in the episcopate of forty-five were regular clergy. This is a sur- 
prisingly large number in comparison with the eight monks among the seventy-eight 
bishops of Henry III’s reign (cf. M. Gibbs and J. Lang, Bishops and Reform, 1215-72, 
Oxford, 1934, pp. 3, 5-10). 

? The election of the abbot of Westminster in 1308 illustrates the extent to which 
political influences might enter into the life of monasteries in this reign (see H. John- 
stone, ‘ Isabella, the She-Wolf of France ’, in History, xvi. 210-11). 

3 See below, pp. 318, 320. 

4D. Knowles, ‘Some Aspects of the Career of Archbishop Pecham’, ante, lvii. 
199-200. 

5 See Birchington’s description of him in Anglia Sacra, i. 11-12. He had been 
rector of Paris University and chancellor of Oxford University, and his surviving 
quaestiones show that he was one of the most eminent scholars in the episcopate (cf. 
A. G. Little and F. Pelster, Oxford Theology and Theologians (0.H.S.), pp. 39, 71, 
103, 111, 115-16, 122-3, 130-1, 139-45). 
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to the king. He felt himself to be treading in the footsteps of 
St. Thomas Becket, and was honoured as a saint by contem- 
poraries.2, Walter Reynolds, on the other hand, had spent his 
early life as a clerk in the royal service, where from 1301-7 he 
had been keeper of Edward’s wardrobe while Edward was prince 
of Wales.* In character he seems to have been very easy-going 
and lacked power of decision. He owed both his bishopric of 
Worcester and his archbishopric to Edward II, and his chief 
political object was apparently to work in peaceful co-operation 
with the ruling power in the state, whoever that might be. 
Winchelsea had force of character and power of political leadership ; 
Reynolds was almost completely lacking in both. 

Winchelsea’s pontificate thus seems to form a link betwéen the 
thirteenth and fourteenth centuriesin episcopal history. Certainly, 
for the episcopate the main dividing line in the political history 
of Edward II’s reign comes in the spring of 1313, when Winchelsea’s 
death removed from the political stage the only really dominating 
personality among the bishops. Up till then the political issues 
had appeared simpler, more clear-cut, and more in line with those 
of the thirteenth-century struggles than they were under Reynolds. 
After 1313 the episcopate was for some time virtually without a 
leader. But towards the end of the reign, as politics became more 
complicated and more involved with dynastic issues, and when 
there was an increase of opportunism and political self-seeking 
generally in the country, the extremists among the bishops seized 
the political initiative, leaving the worried and anxious arch- 
bishop to accept the accomplished fact of their triumph. 


I. THe PontTiFicaTE OF ROBERT OF WINCHELSEA, ARCHBISHOP 
oF CANTERBURY, DURING Epwarp II’s Reren, 1307-13 


In these first five or six years of the reign, corresponding roughly 
both to the struggles against Edward’s first favourite, Peter o 
Gavaston, and to the most important phase of the wider movement 
for the ordinances in which the Gavaston crisis was involved, the 
English Church, through the archbishop of Canterbury, provided 
the baronjal opposition with a determined political leader. During 


1 Cf. Birchington, p. 17. ( 

2 For the documents in which Lancaster and the bishops pressed for his canoniza- 
tion, see Literae Cantuarienses, ed. J. B. Sheppard (R.S.), i. 70-1; iii. 398-402 ; Anglia 
Sacra, i. 173-4. See also J. C. Russell, ‘ The Canonization of Opposition to the King 
in Angevin England’, in Anniversary Essays in Medieval History by Students of C. H. 
Haskins (New York, 1929), pp. 279-99. 

3 For Reynolds’ official career, see Tout, Place Edw. II, pp. 71-2 and n., 285-9, 
297; Chapters, ii. 168 n., 170-1. The chroniclers disliked Reynolds, saying he was 
only ‘simplex clericus et minus competenter litteratus’, who won favour with the 
king as a manager of theatricals (Malmesbury, p. 197). Tout, however, has pointed 
out that we can hardly trust a writer who ignores Reynolds’ early official career and 
Edward I’s responsibility for his choice (Place Edw. II, p. 71 n.). 
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these years, and more especially after the death of the earl 
of Lincoln in 1311, there was no one among the earls with the 
necessary qualifications either of character or experience for polit- 
ical leadership. Partly, perhaps, in contrast to their efforts, 
Winchelsea’s energy in his declining years appears remarkable. 
In spite of his palsy, he was able far more effectively than the 
earl of Lancaster to assume the leadership of both the baronial 
and episcopal opposition. Certainly he had no rivals for the 
political leadership of the episcopate. The archbishop of York, 
William of Greenfield, though fairly conscientious in attending 
parliaments, was for the most part preoccupied with affairs of his 
diocese ;1 while, of the other two bishops who had played a 
leading part in the politics of Edward I’s reign, Walter Langton, 
the famous treasurer and Winchelsea’s bitterest political enemy, 
was in prison, and Anthony Bek, bishop of Durham and patriarch 
of Jerusalem, was worn out and took little part in the struggles of 
the new reign.2 For the rest, about a third of the episcopate 
apparently adopted a more or less non-political attitude. Yet 
Winchelsea succeeded in uniting at least six or seven bishops in 
support of his policy, though he could not prevent four or five 
from supporting the king openly or secretly. 

The reign opened with a policy of conciliation on the king’ 8 
part. Edward pressed the pope to reinstate Winchelsea in time 
for him to return to England to crown him, saying that he had 
no personal quarrel with him;‘ and when it appeared that 
Winchelsea was too ill to travel back immediately the king did 
all he could, even to the postponement for a week of his coronation,® 
to comply with the archbishop’s demand that the rights and 
liberties of his church of Canterbury should be respected. There- 
fore Edward was crowned by the Benedictine, Henry of Woodlock, 


1See A. H. Thompson, Introduction to Register of William Greenfield (Surtees 
Soc.), v. p. lix; ef. pp. xlvi-xlvii. 

2 He died in 1311 and the chroniclers lamented his death saying, ‘ supponitur a 
plerisque quod, si talis mediator episcopus adhuc esset, inter regem et comites dis- 
cordia non duraret ’ (Bridlington, p. 39; cf. Langtoft, ii. 290-2). 

3 Little evidence has been found for political activity on the part of Robert Orford 
or John Ketton, bishops of Ely, or Thomas Wouldham, bishop of Rochester, who were 
all monks ; for Walter Hazelshaw, bishop of Bath and Wells, or for the Welsh bishops, 
Llywelyn Bromfield, Gruffydd ap Iorwerth, and Eineon Sais. Richard de Swinfield, 
bishop of Hereford, and John Dalderby, bishop of Lincoln, apparently sympathized 
with Winchelsea’s policy, but did little actively to promote it. 

4 Foedera, 1,i. 23; Wilkins, Concilia, ii. 290-1. Cf. Clement V’s letter to Edward II 
printed by H. G.’ Richardson, ante, lvi. 101-2, which proves that the action taken soon 
after Edward’s accession to continue the proceedings at Avignon against Winchelsea 
was without the king’s approval, and that as soon as he heard of it he repudiated it. 

5H. G. Richardson, ‘ Early Coronation Records’, in Bull. Inst. Hist. Research, 
xvi. 1-11, and ‘The English Coronation Oath’, in Trans. Royal Hist. Soc. 4th ser. 
xxiii. 142-3, quotes evidence to show that the postponement of the coronation from 
18 to 25 February 1308 was due to the failure of the archbishop’s messenger to deliver 
in time his letters appointing a commissary to crown the king. 
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bishop of Winchester, acting as Winchelsea’s commissary, and not 
by the archbishop of York, originally appointed by the pope, 
whose performance of the ceremony would have infringed those 
rights... There was apparently little immediate political signi- 
ficance in the new and stringent coronation oath which Bishop 
Woodlock administered, and it is most unlikely that either 
Winchelsea or Woodlock had any share in framing it. The only 
bishop who may have had some influence on it was the chancellor, 
John Langton, bishop of Chichester ;? and there is no reason to 
suppose that his attitude was particularly hostile to Edward at 
this time.® ' 

It was not until the April parliament held at Westminster 
shortly after Winchelsea’s return to England on his own terms 
that the opposition insisted on Gavaston’s exile; and the arch- 
bishop then pronounced sentence of excommunication on him 
should he return to England, and on all who might favour or help 
him.‘ The importance of this sentence is shown by the fact that 
Edward did not dare to recall Gavaston until he had persuaded 
the pope himself to revoke it, and even then Gavaston did not 
return until the papal bull of revocation had been definitely 
received and accepted by the archbishop. Thus the king broke 
up the alliance between the various elements in the opposition 
and defeated its plans largely through inducing the pope to 
control the determined archbishop of Canterbury.’ This is a 
striking illustration not only of the political power of the Church, 
but also of the difficulties of Winchelsea’s political position. With 
regard to his relations with the pope an undated letter from the 
archbishop to Clement V, written probably towards the end of 


1See Lit. Cant. iii. 386-7 ; Registrum Henrici de Woodlock (Cant. and York Soc.), 
pp. 245-6, 250, 253-4, and the documents quoted by Mr. Richardson, ubi supra. 
Winchelsea left Edward free to choose either the bishop of Winchester, Salisbury, or 
Chichester to crown him (B.J.H.R. xvi. 8). 

2 Mr. Richardson’s recent researches (7'.R.H.S. 4th ser. xxiii. 140-1 and passim, 
129-58) show that the oath was not a last minute affair designed by an exasperated 
baronage on the eve of the coronation, as Professor Wilkinson suggested in his ‘ Coro- 
nation Oath of Edward II’, in Hist. Essays to James Tait (Manchester, 1933), pp. 
406-8 ; but had probably been amicably settled between the king and his council 
during the early months of the reign. 

3 He had been a chancery clerk for many years under Edward I and was described 
by Tout as ‘a good official . . . innocent of all revolutionary aims’ (Place Edw. II, 
pp. 54,77). Three future bishops of the reign, Walter Reynolds, the treasurer, William 
Melton, controller of the wardrobe, and John Sandall, lieutenant of the treasurer, 
were also acting on the council at this time, and so may have been concerned in drawing 
up the oath. 

4 See ‘ Ann. Lond.’, in Chronicles Edw. I and II, i. 154-5; Bridlington, pp. 34-5 ; 
Malmesbury, p. 159; ‘Ann. Wigorn.’, in Ann. Mon. iv. 560. Winchelsea ordered 
the sentence to be published in every diocese of his province (cf. Registrum Simonis 
de Gandavo, Cant. and York Soc. i. 237-40 ; Reg. Woodlock, p. 293). 

5 Edward had, of course, done all he could by concessions, grants, and favours 
to win over certain of the earls to agree to Gavaston’s return ; but the revocation of 
the archbishop’s sentence seems to have been the decisive factor in his success. 
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March 1308, has a special interest, for it shows that from the first 
the easy-going Clement V had feared Winchelsea’s return to 
England would cause trouble. In it the archbishop alleged a 
royal prohibition as an excuse for not executing a papal mandate, 
reminding the pope that he had warned him on leaving the papal 
court to abstain from offending the king as far as possible.1 Now, 
encouraged possibly by the pope’s attitude, it appears that at 
least two of Winchelsea’s suffragans were ready to work against 
their archbishop for Gavaston’s return. Both John Salmon, the 
Benedictine bishop of Norwich, and Walter Reynolds, bishop of 
Worcester, took part in the mission to Avignon in March 1309,? 
which resulted in the recall of Gavaston. Reynolds had long 
been associated with Gavaston in the prince of Wales’s household ; * 
had lent Gavaston his London house at the beginning of the reign,* 
and had acted with him in ordering a proclamation in the city of 
London concerning complaints against Walter Langton ;* and 
it was only to Reynolds, with the earl of Richmond, that the 
commission dealing with Edward’s ‘ secret business ’ with the pope, 
which concerned Gavaston, was addressed.* Probably, however, 
Salmon also had something to do with it, for the author of the 
Annales Paulini asserted that it was he who, about 24 June 1309, 
‘came to London from the papal court with a certain bull sought 
for Peter of Gavaston’s absolution from his oath ’.’ 

Obviously Winchelsea was reluctant to publish the papal bull 
revoking his sentence against Gavaston. On 15 June 1309 he 
sent letters to at least two, and possibly to others of his suffra- 
gans, describing how at London on 11 June the king had read 
the bull to him and to the bishops of London, Winchester, and 
Chichester. He enclosed copies of the bull, and asked the bishops 
to send him their comments on it, after careful consultation with 
their advisers.2 Two replies, accessible in print, are of especial 
interest in showing the divided counsels of the episcopate. 
Bishop Woodlock’s reply, as might be expected from his probable 
connexion with Gavaston,® was that he believed the rescript to be 


1 This letter will be published in Reg. Winchelsey, pt. x. 1044-6. The editor, 
Dr. Rose Graham, has very kindly allowed me to see the proofs before publication. 
The papal mandate was to execute the provision of Bernard de Bonisvilla to the bene- 
fice of Reculver in Canterbury diocese. 

2 Foedera, 11, i. 68-9. 

3 Cf. Tout, Place Edw. EI, pp. 65-6 ; Chapters, ii. 171-2. 

4 Miss A. A. Taylor, in her unpublished London M.A. thesis on Peter of Gavaston 
(1938), p. 89, quotes this information from Exch. K.R. Accts. 373/15, fo. 21. 

5H. T. Riley, Memorials of London (1868), p. 63. 6 Foedera, 1, i. 69. 

7 Ann. Paul. p. 267. This statement, however, must be inaccurate, for Winchelsea 
had seen the bull at London as early as 11 June (see below). Mr. Richardson 
has pointed out that the author of the Annales was a much less accurate writer than 
Stubbs thought him to be (cf. B.J.H.R. xvi. 3,5 n.; 7.R.H.S. 4th ser. xxiii. 141). 

® Reg. S. de Gandavo, pp. 313-16 ; Reg. Woodlock, pp. 370-1. 

® See below, pp. 322-3. 
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canonical and valid; but for the quieting of scruples, and to 
secure unanimity, it would be well to summon the bishops and 
magnates for a joint counsel, should the king approve.‘ Simon 
of Ghent, on the other hand, was as disturbed as the archbishop 
at the course of events. He gave no definite advice, saying that 
he neither could nor ought to estimate the force of law in such a 
matter, more especially since there had certainly been a different 
feeling about the sentence less than a year ago than was now 
expressed in the bull; but he stated his readiness to support the 
archbishop in whatever he should decide to do.? 

Winchelsea showed his resentment at Gavaston’s return by 
fixing the consecration of John Droxford, bishop of Bath and 
Wells, at Canterbury Cathedral at the same time as the king’s 
parliament at Stamford in July 1309,° thus making it impossible 
for those bishops who obeyed his summons to the consecration to 
be present also at the parliament. The king angrily ordered him 
to postpone the consecration ;‘ and a definite political breach in 
the ranks of the episcopate was plainly shown up by the following 
events. John Droxford, who had long been a trusted civil servant, 
and who owed his appointment as bishop to the king, preferred 
to forgo his own consecration rather than to be absent from the 
parliament at which the magnates ratified Gavaston’s recall. 
Bishop Woodlock, too, informed the archbishop that his parlia- 
mentary duties at Stamford would prevent him from assisting at 
the consecration ; ® while the charter dated at Stamford, which 
confirmed the exchange of Gavaston’s lands was witnessed by 
four other bishops, Anthony Bek, John Langton, Ralph Baldock, 
and Walter Reynolds.? Simon of Ghent, however, wrote to say 
he was too ill to attend either the parliament or the consecration ; ® 
and three other bishops, David Martin, bishop of St. Davids and 
later an ordainer, Richard Swinfield, bishop of Hereford, and 
Robert Orford, bishop of Ely, did not go to Stamford in 
person.® ’ 

The king at this time was ready enough to make concessions 
in order to purchase goodwill for his favourite’s return. The 
Articles of Stamford granted at this parliament might perhaps 
have been expected to make a special appeal to Winchelsea, being 
in effect a re-enactment of the Articuli super Cartas of 1300. But 

1 Reg. Woodlock, p. 371. 2 Reg. S. de Gandavo, pp. 316-17. 

* Cf. Reg. Winchelsey, pt. x. 1113-14; Cal. Chancery Warrants, i. 291. 4 Ibid. 

5 On 11 August 1309 John’s proctor appeared before the archbishop and explained 
that the bishop had been unable to appear at Canterbury at the time fixed because 
he was summoned to Stamford, multipliciter et specialiter, by the king. Winchelsea 
finally agreed to accept John’s excuse as legitimate and canonical, and fixed a later 
date for his consecration (Reg. Winchelsey, pt. x. 1113-14). 

® Reg. Woodlock, p. 382. 7 Cal. Close Rolls, 1307-13, p. 226. 


® Reg. S. de Gandavo, pp. 323-4; Parliamentary Proxies (P.R.O., S.C. 10), 2/68. 
® Ibid. 2/66, 2/67, 2/69. 
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the archbishop refused to be won over. Murimuth wrote that he 
was especially angry at Gavaston’s reinstatement, and would not 
treat in any parliament about any business.1 Defeated on the 
main political issue, he only transferred his opposition to the 
more strictly ecclesiastical sphere, and worked to unite the 
episcopate in defence of its rights by demanding the release from 
prison of his old enemy Bishop Walter Langton,’ and by drawing 
up a further long list of clerical gravamina against the encroach- 
ments of the king and royal officials on ecclesiastical liberties.* 
In both these moves Winchelsea naturally had the full support 
of the pope and his suffragans. Indeed, Clement V urged him 
on further to admonish the king against doing wrongs to the 
Church and to complain of Edward’s non-payment of the annual 
cess of 1000 marks to the holy see.4 Eleven bishops, with 
Winchelsea as spokesman, presented these papal demands to the 
king ;5 and on 16 March 1310, when Edward finally agreed to 
the appointment of the ordainers, Winchelsea made it clear to 
king and magnates alike that the episcopal ordainers would con- 
tinue to press the claims of the Church in face of any lay opposi- 
tion. He then presided over a meeting of bishops, apart from the 
lay magnates at the inn of the imprisoned Bishop Walter Langton.* 
There they agreed to promise nothing to the prejudice of the 
Church of Rome, or to the liberty of the Church, or to the good of 
their order; and later, led by the archbishop, they all made 
public protestation of their resolve before the lay magnates, 
promising that with these exceptions they would uphold whatever 
‘should be ordained concerning the state of the house of our 
king and his realm by those commissioned by him as ordainers.’ ” 
The united front presented by the episcopate on this issue was 
shown by the attendance at the meeting not only of the seven 
bishop ordainers, but of Reynolds, Droxford, and Woodlock, 
together with John Dalderby, bishop of Lincoln, and Walter 
Stapleton, bishop of Exeter. 


With the election of the ordainers on 20 March 1310 we have 
for the first time in the reign record evidence of the bishops’ 
political importance. Bishops formed one-third of the ordaining 
committee (they were seven as compared with eight earls and six 


1 Cont. Chronicarum Adae de Murimuth (R.S.), p. 14. 2 Ibid. 

® Concilia, ii. 314-22 ; Reg. Winchelsey, pt. x. 1013-31. 

* Ibid. pp. 1031-8 ; Concilia, ii. 322-5. Cf. Foedera, u, i. 97-8; Ann. Lond. pp. 
165-7 ; Reg. Woodlock, p. 424; Reg. S. de Gandavo, p. 387. 

5 Ibid. pp. 387-8; Reg. Woodlock, pp. 424-8; Reg. Winchelsey, pt. x. 1042-4; 
Concilia, ii. 328-9. A moderately conciliatory reply from the king was finally obtained 
only through the efforts of Bishop Walter Reynolds, the treasurer, who mediated with 
him on behalf of his fellow bishops. 

® Register of Walter Reynolds (Worc. Hist. Soc.), p. 16. 7 Ibid. 
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barons),! a marked contrast to the three bishops on the com- 
mittee of 24 in 1258, or the two episcopal members of the standing 
council of fifteen,? which may well reflect their greater political 
importance in Edward II’s reign. The personnel of the episcopal 
ordainers is of considerable interest in showing how bishops of 
very different shades of political opinion were ready to serve on 
the committee. Naturally they were headed by Archbishop 
Winchelsea ; and two of his former pupils in theology at Oxford, 
Simon of Ghent and John of Monmouth, bishop of Llandaff,’ each 
of whom had.like himself been chancellor of the University,* were 
also elected. The latter, in addition to holding a Welsh see, may 
have had kinsmen among the Welsh marcher lords.’ His appoint- 
ment therefore, and that of David Martin, bishop of St. Davids, 
born of a Pembrokeshire family,* suggests that these two bishops 
shared and perhaps represented the political views of the marcher 
lords, who gave their full support to the ordaining movement. 
The north, on the other hand, was fully occupied during these 
years in trying to ward off the Scottish invasions, and no northern 
bishop was an ordainer. Only two ordainers were ministerial 
bishops, and of these, Ralph Baldock, bishop of London, had 
ceased to be chancellor at the beginning of the reign,’ while John 
Langton, bishop of Chichester, was dismissed from the same office 
within a few weeks of his election as an ordainer.2 The seventh 
bishop ordainer, John Salmon, was throughout his episcopate a 
loyal supporter of the king; yet he seems never to have lost 
favour with the opposition groups, which apparently respected 
his judgement, independence, and moderation. 


1 The form of election is printed in Parl. Writs, m, i. 43. First the bishops elected 
two earls ; the earls then elected two bishops; and these four, together with two 
barons whom they associated with themselves, chose the remaining 15 ordainers. 

2 Stubbs, Const. Hist. ii. 85 n. In the scheme attributed to 1244 in the Chronica 
Majora of Matthew Paris (iv. 362), however, the committee of twelve consisted of 
four bishops, four earls, two barons, and two abbots. 

® Winchelsea himself had provided Monmouth to Llandaff by papal authority 
(Reg. Winchelsey, pp. 5-11, 513-14). Further evidence of Monmouth’s connexion 
with the archbishop may be seen in Winchelsea’s legacy to him in his will of 100 marks 
and a precious ring (Sede Vacante Wills, ed. C. E. Woodruff, Kent Arch. Soc. p. 65). 

4 For evidence that Monmouth and Ghent had studied under Winchelsea at Oxford, 
see A. G. Little and F. Pelster, Oxford Theology and Theologians, pp. 79-81, 97-8, 
103. Their appointments as chancellors of Oxford in 1290 and 1291 are given in 
Snappe’s Formulary, ed. H. E. Salter (O.H.S.), pp. 46-9, 324. 

5 Cf. A. F. Pollard’s article on John Monmouth, Lord marcher, died ? 1247, in 
D.N.B. The bishop was sometimes called John of Ludlow by the chroniclers (e.g. Ann. 
Osen. p. 324), but either of his names suggests a Welsh border origin. Archbishop 
Winchelsea says that though John was born in England, he had long lived in Wales 
and could speak Welsh (Reg. Winchelsey, p. 514). 

® He was the fifth son of Nicholas FitzMartin, Lord of Cameis in Pembrokeshire 
(see H. C. Maxwell-Lyte, ‘ Burci, Falaise and Martin’, in Proc. Somerset Arch. and 
Natural Hist. Soc. 4th ser. v. 20). 7 Place Edw. II, p. 289. 

8 Ibid. The author of the Annales Paulini, p. 268, says John was ‘ depositus . . 
per regem ad honorem suum ’. 
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In the eyes of contemporaries Winchelsea seems to have been 
regarded as leader of the ordaining movement. The chroniclers 
wrote of how he fearlessly urged on the magnates to demand their 
liberties against the king. Higden said that Lancaster was 
inspired by Winchelsea ;? and Lancaster himself associated the 
ordinances with Winchelsea’s name.* There is little evidence for 
the bishops’ direct influence on the framing of the ordinances, 
though the Additional Ordinance of November 1311 requesting 
the king to do right to Walter Langton ‘ was probably due to them. 
Moreover, Tout has pointed out that the experience in office of 
the two ex-ministerial bishop ordainers would have shown them 
where the root of the trouble lay, and suggested that they may 
have been partly responsible for the purging of the household.® 
Naturally, in the publication of the ordinances the Church took 
the lead. Sentences of excommunication against all who should 
infringe them were proclaimed by the archbishop and bishops ; ? 
and, as with the Confirmatio Cartarum of 1297, Winchelsea had 
copies of the ordinances sent to every diocese of his province, 
and ordered them to be read annually. In the meantime certain 
bishops of the southern province had apparently been adopting an 
attitude of unhelpfulness similar to that of some earls towards 
the king’s efforts to defend the north. In July 1310 Simon of 
Ghent and Richard de Swinfield, bishop of Hereford, refused to 
send supplies for Edward’s Scottish expedition.® Winchelsea, with 
the prelates in provincial council at London, and certain magnates, 
immediately took up their cause, making representations against 
the royal writs, so that the earl of Lincoln, keeper of the realm 
in the king’s absence, declared them to be entirely revoked.” 

Up to the time of the publication of the ordinances little was 
heard of a king’s party in the episcopate, although Reynolds was 
probably loyal throughout the period, and his tenure of the 
chancellorship was apparently contrary to the ordainers’ wishes." 

1 Trokelowe, p. 81. 2 Polychronicon, viii. 302 ; Chron. de Melsa, ii. 326. 

§ Murimuth, app. p. 273; Bridlington, p. 51. 

* Ann. Lond. p. 200. 5 Place Edw. II, p. 83. 

* They were proclaimed in St. Paul’s churchyard by Bishop Simon of Ghent, 
acting as Winchelsea’s commissary (De Antiquis Legibus, ed. T. Stapleton, app. p. 251 ; 
Hist. MSS. Comm. 5th Rept. app. p. 455; Reg. S. de Gandavo, p. 391. Cf. also 
Ann. Paul. p. 270, where a different but evidently inaccurate account of the publica- 
tion is given); and oaths to maintain them were taken on the archbishop’s cross 
(Pipewell Chronicle quoted by M. V. Clarke, Medieval Representation and Consent 
p. 160). : 

? Flores Hist. iti. 147; Hemingburgh, ii. 278.  * Reg. S. de Gandavo, pp. 412-13. 

® Ibid. pp. 394-5 ; Registrum Ricardi de Swinfield, Cant. and York Soc, pp. 459-60. 

10 Cf. Register of Walter de Stapeldon, ed. F. C. Hingeston Randolph, pp. 119-20. 

11 In Ann. Paul. p. 269; his appointment on 6 July 1310 is said to have been made 
“communitaté tamen Angliae non consentiente’. Tout thinks the change in his 
official title from chancellor to ‘ keeper of the great seal’ after the early part of 1312 
was because he had never been accepted as chancellor by the baronage in parliament, 
and it was then impolitic to parade the name (cf. Place Edw. II, pp. 285-8). 

VOL. LIX.—NO. CCXXXV. x 





322 THE IMPORTANCE OF ENGLISH BISHOPS _ Sept. 


As in 1309, however, the king found means to break up the ranks 
of the opposition once the crisis had passed. Some three months 
after Gavaston’s third banishment, about Christmas 1311, 
Edward felt strong enough to recall him. Possibly it may be 
significant of a revival of loyalty to the king among certain bishops 
that John of Droxford acted on the council at least once about 
this time, when all of ordaining sympathies were excluded from 
it.1 Moreover, in March 1312 Bishop Salmon received a royal 
commission to treat with the prelates, earls, and barons for the 
correction of those ordinances prejudicial to the king,? while on 
3 September 1312 a further proof of Edward’s trust in the loyalty 
of these two bishops was his order to them to forbid the earls 
from proceeding against their king with an armed force.® 
Reynolds, Droxford, and Salmon were the same bishops who 
had supported Edward on Gavaston’s second return from exile in. 
1309. Now a remarkable undated fragment of a letter in the 
register of Bishop Henry of Woodlock ‘ suggests that he also was 
working with the king and Gavaston. Probably this letter was 
written to Gavaston® sometime in December 1311, though its 
date may possibly have been in the summer of 1309 when Gavaston 
was preparing to return from his second exile. Certainly it was 
addressed to an exile from England, and the bishop felt he was in 
danger in writing it. He begged that it should be destroyed as 
soon as read, saying he feared some of his earlier letters had fallen 
into the hands of enemies who were threatening him with them. 
But he sent good news ‘ that your friends increase greatly in the 
regions where we are, and your enemies have decreased, for which 
we praise our Lord, and hope with God’s help to speak with you 
personally in England before long’. Woodlock had acted against 
the archbishop’s wishes in attending the Stamford parliament, 
and was one of the five English bishops who attended Gavaston’s 
funeral.’ Evidently, therefore, the bishop whom Edward had 


1'T. Madox, History of the Exchequer (London, 1711), p. 567. 

2 Parl. Writs, u, ii. 71. Naturally nothing came of this commission, for this time 
the opposition magnates were irreconcilable. 

3 Tbid. m1, i. 89. * Reg. Woodlock, p. 689. 

5 Canon Goodman, the editor of Woodlock’s register, has added to his rubric de- 
scribing the letter as written to an exile, ‘? Piers Gavaston ’. The person addressed 
was clearly someone of political importance, and, if not Gavaston, may possibly 
have been one of the other ‘evil counsellors’ exiled on the barons’ demand. Two 
other undated letters to Gavaston are contained in the same bishop’s register (pp. 705, 
710), though, as these were naturally written in common form, it is impossible to deduce 
any special connexion between Gavaston and the bishop from them. 

* December 1311 seems the more probable date in view of Trokelowe’s remark 
(p. 74), that the earl of Surrey was at that time inclined to favour the king’s side. Surrey 
was in Bishop Woodlock’s diocese, and when the bishop wrote of ‘ the increase of your 
friends in the regions where we are’ he may have been referring to the earl and his 
followers. 

7 W. Dugdale, Baronage of England, ii. 44 ; cf. Trokelowe, p. 88. Three of the other 
bishops present, Reynolds, Droxford, and Maidstone, are known to have been royalist 
supporters. The political attitude of the fifth bishop, Gilbert Segrave, is obscure, 
but he was not appointed bishop of London until after Gavaston’s death. 
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chosen to crown him from the three nominated by Winchelsea 
was by no means so loyal a supporter of his archbishop in politics 
as he has usually been represented. 

About the same time, yet a fifth bishop became involved in 
Edward’s schemes. Walter Langton had only recently been 
rescued from prison by the ordainers, and had the strongest 
personal reasons for resentment against both Edward and 
Gavaston. Edward, however, had apparently thought of making 
use of his administrative skill to upset the ordinances as early as 
23 October 1311, when he ordered him to be admitted to the 
council.2, Then on 23 January 1312 he appointed him treasurer 
‘ until the next parliament ’.* This appointment roused the anger 
of the opposition magnates more than anything after Gavaston’s 
return. Langton was excommunicated by Winchelsea for in- 
fringing the ordinances * and chased away from the exchequer by 
the earls.5 Tout thinks that his treasurership was a purely 
nominal one, and that Walter of Norwich, the baronial nominee, 
acted continuously from October 1311 to May 1312. Yet there 
seems to be some evidence for Langton’s activity in the adminis- 
tration, if not as treasurer. Twenty-four writs appear on the 
Calendars of Patent and Close Rolls as issued on his ‘ information ’ 
between 21 and 30 January 1312; 16 in February, and 13 in 
March. On 1 May he withdrew defeated to Avignon with royal 
letters of commendation to seek absolution from the archbishop’s 
sentence.” 

Winchelsea’s reaction to Gavaston’s third return from exile 
and to the king’s further disregard of the ordinances had mean- 
while been more vigorous and had much greater authority than 
his protests against the favourite’s second return. He was no 
longer hampered by papal opposition : hence his general sentence 
of excommunication against all infringers of the ordinances came 
into force against Gavaston as soon as he reached England ; and 
the archbishop then held a meeting of Canterbury convocation 
where the bishops’ obligations to uphold the ordinances were 
debated under eight headings. It was decided that the bishops 
were bound by oath to observe the ordinances and to force others 
to observe them ; that they should pronounce excommunicate all 
who had worked against the ordinances ; that those notoriously 
sinning in this respect should be notoriously punished ; and that 

1 Even Canon Goodman, who had noticed Woodlock’s letter, wrote in his intro- 
duction to the bishop’s register (p. viii) that ‘ Archbishop Winchelsea was a friend who 
was to find in Henry a loyal supporter in his troubles with the king.’ 

2 Madox, op. cit. pp. 567-8. ® Cal. Pat. Rolis, 1307-13, p. 413. 

* Concilia, ii. 407; Murimuth, p. 18; Flores Hist. iii. 148-9. 

5 See the account of this incident sent by the barons of the exchequer to the king 


and printed by C. Davies, op. cit. app. pp. 551-2. 
® Place Edw. II, p. 297 n. 


7? Foedera, u, i. 166-7. § The agenda are printed in Ann. Lond. pp. 177-8, 
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the earls and barons who had sworn to uphold the ordinances 
should be advised that they were bound todoso. For the present, 
however, it was considered inexpedient for the bishops to write 
to the pope and cardinals in favour of the ordinances. Having 
thus again united the majority of the bishops under his leadership 
with a definite political programme, Winchelsea proceeded to 
summon a joint meeting of the bishops and magnates to St. 
Paul’s on 13 March 1312.2 Here he made his public denunciation 
of Gavaston,’ and it was probably at this council that the measures 
for defence against the king and Gavaston were drawn up, certain 
earls and barons being directed to guard different parts of the 
country. The archbishop, indeed, seems now to have been 
acting in a sense as party leader. He was said to have won over 
the earl of Warenne ‘ qui diu ante titubans, parti regis favebat, 
per Archiepiscopum Cantuariensem paribus suis, ad praedicta 
negotia prosequenda reconciliatur ’.5 Moreover, for the first time 
in the reign his policy of opposition received some support from 
at least one of the northern bishops. Richard Kellaw, bishop of 
Durham, was at this time in serious trouble with the king, ‘ because 
the bishop did not firmly stand by the king in favouring Peter of 
Gavaston against the community of the kingdom, as the king 
wished . . . the bishop was moved to do otherwise by conscience 
and because to him it was a serious thing to oppose the com- 
munity ’.6 Kellaw’s action may well be an indication that the 
north was becoming disillusioned about Edward’s ability to 
defend it against the Scots, and was beginning to think that 
Lancaster might be able to do more for it.’ 

Once more then Winchelsea had been successful in building 
up a party of opposition to the king, but he could not hold it 
together against the royalist reaction which followed the capture 
and execution of Gavaston. Trokelowe, the contemporary 
chronicler at St. Albans, where many of the scenes which he 
described took place, attributed much of the credit for the success- 
ful mediation between the king and the extremists among the 
earls to the English bishops and the earl of Gloucester. He said 
that when the papal legates came to St. Albans to treat for peace 
they were repulsed by the barons who told them they had enough 


1 Ann. Lond. p. 178. 2 Cf. Reg. S. de Gandavo, pp. 418-19. 

* Cf. Malmesbury, p. 175. 4 Cf. Ann. Lond. pp. 203-4. 

5 Trokelowe, p. 74. 

® Robert de Graystanes in Hist. Dunelm. Script. Tres, ed. J. Raine (Surtees Soc.), 
p. 94. 

7In August 1312 the commonalty of Durham was forced to make a private truce 
with the Scots to last until midsummer 1313, paying 450 marks for protection, and 
Kellaw was rebuked by the king for his lukewarmness in preventing such truces (Reg. 
Palat. Dunelm. iii. pp. xev—xevii). 

8 E.g. Trokelowe, pp. 77-8. 
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noble and learned bishops in England whose counsel they preferred 
to that of foreigners. But afterwards the bishops and the earl of 
Gloucester moderated the barons’ fury, and persuaded them to 
restore to the king Gavaston’s treasure, horses, and jewels which 
they had taken at Newcastle.1 The papal nuncios, however, in 
the well-documented but, as it survives, incomplete report on 
their work to the pope,? made little mention of the bishops’ 
activities, though Bishop David Martin was said on one occasion 
to have acted as their ambassador to the earls. Walter Reynolds, 
the only bishop mentioned by name as witnessing the final treaty 
of peace in December 1312, and John Sandall, the future bishop 
of Winchester, were appointed on 22 February 1313 to receive 
Gavaston’s goods.5 Winchelsea, John Langton, and Baldock were 
the three bishops nominated by the earls and barons to keep their 
acquittances until they should swear obedience to the king.*® 

This was one of the last signs of Winchelsea’s political activity 
and he died soon afterwards. It seems that he had ceased to 
play a leading part in the reign from the time of Gavaston’s 
murder, a year. before his death; possibly because he did not 
approve of the violence of Lancaster and Warwick, and because 
he could no longer control them. His death was a serious loss, 
for he was the only real political leader, combining both integrity 
and ability, which the episcopate provided to any party or group 
during the reign. Professor Wilkinson has pointed out that the 
ordaining movement was essentially conservative when compared 
either with the earlier attempts to control the king in 1259-60, 
or with those of the middle and later years of Edward II’s reign.’ 
This conservatism and restraint may have been partly due to 
Winchelsea’s influence and long political experience. Moreover, 
the importance of his work is shown by the fact that the programme 
of reform laid down in the ordinances remained the foundation of 
the Lancastrian demands for the rest of the reign. Throughout 
his pontificate there is little evidence to support the chroniclers’ 
denunciations of the egoism and political careerism of Edward II’s 
bishops or for the charges attributing all the evils of the time to 
them. 


1 Trokelowe, pp. 78-9; cf. pp. 80-1. 

2 Printed by R. A. R. Roberts in Camden Miscellany, xv. (1929). 

* Ibid. p. 12. Ann. Paul. p. 272, says he was present in London on 29 October 
1312 when the negotiations were in progress. 

* Camden Misc. xv. loc. cit. p. 21; Foedera, u, i. 192. 

5 Ibid. p. 203; C.P.R. 1307-13, p. 553. This was after the earls had failed to deliver 
them to John Sandall and Ingelard Warley, previously appointed to receive them 
at St. Albans on 13 January (cf. ibid. p. 519; Foedera, u, i. 194; Trokelowe, p. 79). 

® Ann. Lond. p. 229. 

7 B. Wilkinson, Studies in the Constitutional History of the 13th and 14th Centuries 
(Manchester, 1937), pp. 164-5, 227-8, 
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II. THe PonTIFICATE OF WALTER REYNOLDS, ARCHBISHOP OF 
CANTERBURY, 1313-27 


Archbishop Reynolds succeeded a great man to whose political 
views he had been opposed, and his suffragans were probably 
prejudiced against him on account of the suspicions of simony 
and intrigue connected with his appointment.1_ He was unsuited 
by character and temperament to be a political leader. Moreover, 
although his letters show that he was genuinely anxious to promote 
the peace and prosperity of the country,’ he also set much store 
by a quiet life for himself, particularly towards the end of his 
pontificate, and was unwilling to take any strong line of action 
which might bring him into conflict with the king. Therefore he 
made little effort to lead the episcopate, or to provide it, as 
Winchelsea had done, with a political policy which emphasized 
the bishops’ duties to the Church equally with their duties to the 
State. For the future each bishop was generally left to decide 
for himself in which direction his political duty or interest lay ; 
and it was perhaps natural that towards the end of the reign, as 
the political situation became more confused, the bishops’ atti- 
tudes were swayed far more by regional and personal influences 
than they had been under Winchelsea. There was less consistency 
and continuity in their actions, and different groups of bishops 
appeared as leaders in different crises. 

At the same time the increasing number of king’s clerks in the 
episcopate were more important in administrative and political 
work, a development certainly helped by the fact that the arch- 
bishop of Canterbury was no longer trying to force the episcopate 
as a body to adopt a policy of opposition to the Crown ; but, as 
Tout has shown, also largely the result of the way in which ad- 
ministration was coming for the first time to be mixed up with 
the general political conflict. In particular, the attempts of the 
barons to control ministerial appointments caused the key officers, 
such as the chancellor and treasurer, who were generally bishops, 
to adopt a much more definite political attitude than had been 
usual formerly. Further, the changing character of the council 
was giving greater opportunities for administrative and political 
work to both barons and bishops not holding office, but willing to 
co-operate in the work of government. Recent work on the 
council emphasizes the importance of Edward II’s reign as the 
time when there definitely came to be a magnate element in the 


1 See, e.g., Bridlington, p. 45; Chron. de Melsa, ii. 329. The letter of Clement V 
to Edward II about this appointment printed by H. G. Richardson, ante, lvi. 97-103, 
shows beyond doubt that Clement’s acceptance of Reynolds as archbishop was con- 
ditional on payment. 

2 See, e.g., his letters cited below, pp. 340-1, and J. C. Davies, op. cit. App. p. 554. 
and in H.M.C. Var. Coll. i, 220-1, 267-70. 3 Chapters, ii. 189-90, 213. 
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council in addition to the ministerial element; and when the 
functions of the council were expanding from advisory to executive 
work.! 

Two main stages may be seen in the bishops’ political activities 
under Reynolds. First come the periods of collaboration and the 
rise of the middle party, when many bishops did valuable work 
in the government. Then, after the break up of the alliance of 
political groups about the end of 1320, few men could avoid either 
taking sides or adopting an unhelpful attitude of indecision. 


I 


For some time after Reynolds’ accession, in spite of the restless 
state of the country, there is little evidence of open opposition to 
the king by the bishops. Rather the keynote of their attitude 
throughout the middle years of the reign, from 1313 until nearly 
the end of 1320, was, apart from brief periods and a few excep- 
tional cases, one of co-operation with the government and of 
striving to keep the peace between the king and magnates. Study 
of their activities at this time shows how an increasing number of 
them were gradually drawn into the general policy of collabora- 
tion, not so much as members of a united clerical body, but rather 
as men adopting the only course open to practical statesmen 
whose object was to preserve the peace, until by 1318 there were 
apparently no dissentients from it in the episcopate. 

During the first critical years about 1314-16 Reynolds took 
a leading share in the work of collaboration and was more 
active politically than at any other time in his pontificate. He 
seems indeed to have directed the main work of government, 
deriving his authority, like the earl of Pembroke in the years 
1312-14, from his dominant position on the council and as keeper 
of the realm in the king’s absence.? A striking illustration of the 
way the administration had come to depend on him is one of his 
letters rebuking John Sandall, lieutenant of the treasurer, and 
other officers for saying they dared do nothing without him.* At 
the same time at least six other bishops were also using their 
administrative or political experience in the king’s service, either 
by acting on the council, by opening parliaments or by holding 
other royal commissions. These were John Droxford, John 
Langton, Walter. Stapleton, Walter Maidstone, the new bishop of 
Worcester, and Walter Langton, all of whom had formerly been 


1 See, e.g., B. Wilkinson, op. cit. pp. 129 seqq., 150-6; H. G. Richardson, ‘ The 
King’s Ministers in Parliament ’, xlvii. 197-203. 

2 Ample evidence has been collected by Mr. Conway Davies, op. cit. pp. 331-5, 
to show Reynolds’ domination of the council at this time. Dr. Wilkinson, however, 
thinks he was acting on the council as king’s representative and keeper of the realm 
rather than as an ordinary councillor (Studies, p. 152). 

°C. Davies, op. cit. app. p. 554. 
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royal clerks; and, more surprisingly, David Martin, who is not 
known to have had previous experience in the king’s service.! 
Droxford in particular was very active in administrative work in 
the summer of 1313 when the king was absent in France.? This 
suggests that his opposition to the king was of considerably later 
date than Tout supposed when he wrote that John drifted into 
opposition soon after giving up his wardrobe office in 1309.° 
Moreover, Richard Kellaw, bishop of Durham, previously a 
bitter enemy of the king, was reconciled with Edward on his 
way to Bannockburn, and gave him 1000 marks and a war horse 
of great price.‘ 

After Bannockburn there was naturally a reaction against 
Edward, especially in the north, which suffered most from the 
defeat, and here the bishops plainly helped to voice the general 
discontent. In the early months of 1315 William Greenfield, 
archbishop of York, held two pseudo or counter-parliaments of 
barons, knights, and clergy, independently of the king, at York 
and Doncaster to decide on measures for defence. The second 
writ of summons, sent out for the Doncaster meeting on the 
urgent request of Lancaster and other magnates, definitely stated 
that the plan was the result of an accord between the archbishop 
and Lancaster.* In the south the clergy received little help or 
sympathy from Archbishop Reynolds in their protests against the 
form of the writs by which they were summoned to parliaments ” 
or in their complaints that the liberties of the Church were being 
infringed by the king and his ministers. They did, however, find 
a defender of their privileges in Walter Stapleton, bishop of 
Exeter, who, though he often gave valuable support to the king, 
was a man of independence and courage who refused to be bound 
to any political party. He apparently had some support from 


1 For evidence of these bishops’ activities, see C.P.R. 1307-13, p. 594; 1313-17, 
pp. 169, 280, 286; C.C.R. 1313-18, p. 185; Parl. Writs, u,i.97; wu, ii. 185; Foedera, 
11, i. 220, 253-4. Walter Langton had evidently been serving on the council, because 
he is said to have been thrown out of it in the February parliament of 1315 (see below, 
p. 329). 

2T have noticed in the Calendars of Patent, Close and Fine Rolls for 1313 seven 
writs in May, fifty-three in June and twenty-six in July tested by him. 

3 Chapters, ii. 193. 

* Graystanes, p. 94. The chronicler added that the earl of Gloucester was killed 
on this war horse at Bannockburn: ‘ Quid justius ? Contra Episcopum deliquit, et in 
equo Episcopi punitus est’. Kellaw’s quarrel with Gloucester and Edward apparently 
dated from the bishop’s election in 1311 when Edward sent Gloucester to Durham to 
persuade the convent to elect Anthony de Passano, a foreigner (ibid. p. 93). This 
incident is not noticed by Dr. W. E. L. Smith in his Episcopal Appointments and 
Patronage in the Reign of Edward II (Chicago, 1938), p. 16, where he describes Kellaw’s 
election as one of the few to pass without friction. ; 

5 The writs of summons are printed in Reg. Greenfield, ii. 196-7 ; i. 158-60. 

® Ibid. 

7 For their protests in 1314 and 1315, see Parl. Writs, u, ii. 123-4; Concilia, ii. 
442-4; Reg. Stapeldon, p. 122; Wake, State of the Church, pp. 264-6; App. pp. 37-9, 
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Winchelsea’s old pupil, Simon of Ghent,! but the main respon- 
sibility for the conditions laid down by the clergy when they made 
their grant to the king in the Westminster parliament of February 
1315 was probably his.2 They demanded that the king should 
guarantee the liberty of the Church, observe the ordinances, and 
use the proceeds of their subsidy only for the common utility.* 
Walter Langton, one of the king’s most convinced supporters, 
was thrown out of the king’s council at this parliament.‘ | 

By 1316 the result of all the distress and unrest was to make 
Lancaster appear to many as the indispensable man and to force 
the king to give way once more temporarily to his demands. Yet 
even at the important Lincoln parliament in February, when the 
earl was made chief of the king’s council, a number of bishops were 
apparently still ready to support the king, and, in spite of Arch- 
bishop Reynolds’ absence through illness, their influence at the 
parliament seems to have been more powerful and that of 
Lancaster less dominating than has sometimes been supposed. 
In the first place, on 8 February, before Lancaster had even 
troubled to arrive at the parliament, four bishops, Salmon and 
Stapleton, who were also appointed king’s lieutenants in the 
parliament,’ John Langton and Roger Mortival, the new bishop 
of Salisbury, were sworn of the king’s council.’ Thus a consider- 
able magnate element had already been added to the council 
before Lancaster presented his bill to the king demanding a 
baronial council ; and it is significant of episcopal support that 
all the magnates so chosen were bishops. On 17 February, when 
an agreement had finally been reached between the king and 
Lancaster, it was Bishop Salmon who finally announced in full 
parliament on the king’s behalf that Edward wished to observe 
the ordinances, that he bore sincere goodwill towards Lancaster 
and the other magnates, and that he invited Lancaster to become 
chief of his council. Little is known of the further arrangements 


1 Bishop Simon of Ghent wrote to Archbishop Reynolds protesting against. the 
irregular form of summons of the clergy to the January parliament in 1315, saying 
that many experienced men dreaded the mandate as prejudicial to the rights of the 
clergy. Therefore he made returns saving ecclesiastical liberty (Reg. S. de Gandavo, 
pp. 550-1; Reg. Stapeldon, p. 122). He himself was absent from the parliament 
pleading illness (Reg. S. de Gandavo, pp. 551-2; Parl. Proxies, 3/131). 

2 See M. V. Clarke op. cit. p. 134. Stapleton refused to make any return to the 
writ of summons, and the formal protest of the clergy against it is entered in his register 
(Reg. Stapeldon, p. 122). 

’ These conditions are printed in Reg. Swinfield, pp. 497-8. 

4 Malmesbury, p. 209. 

5 Parl. Writs, u, i. 171; Wake, op. cit. p. 267; Concilia, ii. 456; Cal. Reg. Drokens- 
ford (Somerset Record Soc.), p. 104. 

® Rot. Parl. i. 350; Parl. Writs, n, ii. 156. 

? Ibid.; Rot. Parl. i. 350. On 5 February these four bishops, with Woodlock and 
Droxford, had been chosen as auditors of petitions (ibid,). 

8 Parl. Writs, 1, ii. 157; Rot, Parl, i, 351, 
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for a baronial committee to draw up plans for the reform of the 
king’s household and the realm. But the names of the members 
are given in-a letter of Lancaster dated July 1317.1 These show 
the strength both of episcopal representation and of Edward’s 
supporters on the committee. Five bishops, five earls, and one 
baron are said to have been appointed. Thus numerically, the 
bishops were now on an equality with the earls, and formed a 
much higher percentage of the whole than they had done on the 
ordaining committee. Possibly the two bishop ordainers on the 
committee, John Monmouth and John Langton, with Roger 
Mortival, may have been ready to support Lancaster at this time. 
Mortival had been born of a knightly family in Leicestershire 
within the sphere of Lancastrian influence ;? and also had con- 
nexions with his predecessor as bishop of Salisbury, Simon of 
Ghent, the follower of Winchelsea. Mortival had studied theology 
at Oxford at the same time as Simon, and had succeeded him as 
chancellor of the University ;* and later Simon collated Roger 
to a prebend at Salisbury cathedral. But the bishops on the 
committee were headed by two of the king’s leading supporters, 
Archbishop Reynolds and Bishop Salmon, while the earls included 
Arundel, Pembroke, and Richmond. This suggests that Lancaster 
would not have had everything his own way on the committee 
any more than he had in the parliament. Probably it was partly 
due to its very mixed character that the committee, in spite of 
its meetings in London and its written plans for reform,® achieved 
so little. The author of the Flores Historiarum, a rabid Lan- 
castrian, accused Reynolds of trying to persuade the king soon 
after the Lincoln parliament to break his false peace with 
Lancaster. But the main reason for the failure of the 1316 
experiment was, of course, Lancaster’s irresponsibility and in- 
capacity for the routine work of government, which his accept- 
ance of the office of chief councillor only served to reveal. Mr. 
Conway Davies has pointed out that during 1316 Reynolds easily 
maintained his dominant position on the council against Lancaster.” 

Further work of the Lincoln parliament concerned the relations 
of Church and State, though now the disputes between the two 
societies had less connexion with the general political conflict 
than in Winchelsea’s time, and the Church and Lancastrian 


1 This letter is printed in Murimuth, app. pp. 271-6, and Bridlington, pp. 50-2, 
but the names of all the members are given in Murimuth only. 

* He was the son of Anketil of Mortival, lord of the manor of Nousely in Leicester- 
shire (W. Burton, Description of Leicestershire, 1622, p. 211). 

3 Snappe’s Formulary, pp. 49-51, 324; Oxford Theology and Theologians, pp. 79-81. 

* Reg. S. de Gandavo, p. 568. Mortival himself says that he had had experience of 
personal residence at Salisbury while Simon was bishop there (Statutes of Salisbury 
Cathedral, ed. C. Wordsworth and D. Macleane, 1915, pp. 152-3). 

5 Cf. Bridlington, p. 51; Murimuth, p. 273. 


§ Flores Hist. iii, 173. ? Baronial Opposition, p. 335. 
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oppositions seem to have been working against the king indepen- 
dently of each other. In the absence of Archbishop Reynolds the 
party in the Church which wanted constitutional forms to be 
observed asserted with remarkable success its claim that the clergy 
should vote subsidies to the king only in their own convocations,! 
and Edward was induced to grant the Articuli Cleri, guaranteeing 
the liberties and privileges of the clergy in the form of a charter 
which Winchelsea himself had been unable to obtain for them.? 
Miss Clarke attributed both these victories to Bishop Stapleton, 
possibly supported on the bench by Bishop Mortival, and sug- 
gested that the striking omission of Stapleton’s name from the 
reforming committee appointed after the bargain with Lancaster . 
may have been due to the way in which he had pressed the claims 
of the Church.® 


Meanwhile a number of men from all political groups were be- 
ginning to work together to save the country from the anarchy into 
which Lancaster’s inability to govern was plunging it. Bishops 
took a leading share from at least 1315 onwards in building up 
the alliance known as the ‘ middle party’; while during the period 
of its ascendancy from 1318-20 about seventeen ‘ out of twenty- 
three bishops took an active part in its work. 

It was in the mission to Avignon in December 1316 of the 
experienced Bishop Salmon and John Hotham, the new bishop of 
Ely, with the earl of Pembroke and Bartholomew Badlesmere that 
Tout saw the origins of the middle party.5 About this time 
Hotham in particular, a Yorkshireman, formerly a confidant of 
Gavaston and an exchequer clerk,* seems to have been one of the 
chief links between the disgusted officials of the court party and 
the barons of Pembroke’s group. Between 1315 and 1317, how- 
ever, many barons and bishops later connected with the middle 
party were working together on the council and about court, and 
the idea of co-operation may well have begun to develop among 
them during these gatherings.’ Bishops prominent at them 


1 In result two sessions of Canterbury convocation and four of York were necessary 
before the clerical grants were finally made in October and November 1316 (cf. Concilia, 
ii. 456-7, 458, 462; Wake, p. 269, app. p.42; Records of Northern Convocation (Surtees 
Soc.), pp. 66-8 ; Parl. Writs, 11, ii. 158). 

? These were finally published on 24 November 1316 after the convocations had 
confirmed their subsidies to the king. They are printed in Statutes of the Realm, i. 171-4. 

3 Medieval Representation and Consent, p. 136. 

*These were Salmon, Hotham, John Langton, Reynolds, Sandall, Monmouth, 
Orleton, Mortival, Walter Langton, Cobham, Halton, Martin, Melton, Stapleton, 
Droxford, Assier, Gravesend. 5 Place Edw. II, p. 101. 

® See ibid. pp. 86 n., 320; Foedera, 1, i. 157. Details for the early part of Hotham’s 
long official career, chiefly in the Irish and English exchequers, are given in Dr. A. 
Redford’s Manchester B.A. thesis (1915), ‘ The Climax of Medieval Ireland ’, pp. 117-19. 

7 Many examples of these gatherings are quoted by C. Davies, op. cit. pp. 426-43. 
For instances of the bishops’ activities at court, see also C.P.R. 1313-17, pp. 603, 
605, 634, 654. 
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included Salmon and Hotham, John Langton, Stapleton, Reynolds, 
Walter Langton, and the chancellor John Sandall, a king’s clerk 
of long and varied experience, recently promoted to the bishopric 
of Winchester, through the efforts, at least in part, of the earl of 
Pembroke.? Sandall’s associations with Pembroke seem indeed 
to suggest that Mr. Conway Davies was wrong in supposing 
that the bishop had been too closely connected with Lancaster to 
prove acceptable to the middle party.* By the spring of 1318 the 
new party had gained sufficient support and authority to undertake 
to make terms of peace with Lancaster on the king’s behalf. 
Naturally ex officio at least ten bishops took part in the long 
series of negotiations which resulted on 9 August in the treaty of 
Leake and which have been fully worked out and disentangled by 
Mr. J. G. Edwards. Hotham, Salmon, and John Langton were 
especially prominent, and Mr. Edwards has suggested that they 
may have formed a kind of left wing of the middle party, being 
more reluctant than the other lay missi to go back on their word 
to Lancaster.® 

The treaty of Leake shows the paramountcy of the bishops’ 
position. Eight bishops, four earls, four barons and one of 
Lancaster’s bannerets were nominated to guide the king ; and of 
these, two bishops, one earl, one baron and Lancaster’s banneret 
were to be constantly with him. Thus for the only time in the 
reign in a committee of the three orders the number of bishops 
was equal to that of the earls and barons together. At the 
October parliament at York the symmetry of this rather academic 
agreement on the distribution of powers broke down, probably 
under pressure of the claims of individuals, and two more bishops 
and seven barons were added to the council. Even so, bishops still 
formed two-fifths of the whole council, and their exceptionally 
large representation does seem to reflect the leading part they 


1 For details of his career as a royal clerk in Gascony and Scotland, as well as in 
the wardrobe and exchequer, and latterly as treasurer and chancellor, see Register of 
John de Sandale (Hampshire Record Soc.), pp. xx-xxii, 291; Tout, Place Edw. II, 
pp. 297-8, 290, 308, 347 ; Chapters, ii. 214 n. 

2 Reg. Sandale, pp. 335-6. In 1316 Pembroke went to Winchester on the king’s 
behalf to press for Sandall’s election. In 1312 Sandall’s presentation by the king to a 
prebend at York had been granted on Pembroke’s information (C.P.R. 1307-13, 
p. 481). 

® Baronial Opposition, p. 430. 

“*The Negotiating of the Treaty of Leake, 1318’, in Essays Presented to R. L. 
Poole (Oxford, 1927), pp. 360-78. The bishops present at various times during these 
negotiations were Reynolds, Hotham, Salmon, Sandall, John Langton, Monmouth, 
Orleton, Cobham, Walter Langton, Mortival, and Alexander Bicknor, archbishop of 
Dublin. For their activities see also Bridlington, p. 54; Trokelowe, p. 112; 
Knighton, i. 413; Ann. Paul. p. 282; Flores Hist. iii. 184; E. Salisbury, ‘ A Political 
Agreement of 1318’, ante, xxxiii. 78-83; H.M.C. Var. Coll. i. 220-1, 267-70; Rot. 
Parl. i. 453-4; Foedera, m1, i. 370. 


5 Op. cit. p. 377, * Documents, ed. H. Cole (Record Comm.), p. 12, 
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had played both in the negotiations with Lancaster and in building 
up the alliance. 

Two impressions from the list of bishops appointed to the 
standing council indicate, however, that certain of the bishops 
now most active politically were no longer working in such friendly 
co-operation with the king as their predecessors during the early 
critical years of Reynolds’ pontificate ; and this, together with 
the drastic nature of the council’s control of the king,’ may 
suggest some modification of the generally accepted view that the 
middle party exercised its power in friendly collaboration with 
the king. In the first place, some of the bishops elected cannot 
have been acceptable to the king. Edward had been bitterly 
opposed to the election of Adam of Orleton as bishop of Hereford 
only a year ago, saying he could not trust Adam, who, although 
his proctor at Rome, gave away his counsel and behaved in a 
way that he should not.2, Yet Adam, with Roger Mortival, the 
two ordainers, David Martin and John Langton, and Thomas 
of Cobham, bishop of Worcester, whom Edward had refused to 
accept as archbishop of Canterbury, were all appointed to the 
committee ; while Walter Reynolds, who had been present with 
the king during the greater part of the negotiations and who was 
looked on by the chroniclers as his chief supporter, was passed 
over. John Salmon probably represented Edward’s interests on 
the committee, but his election, like that of John Hotham and 
John Langton, was the natural result of the leading part he had 
taken in the negotiations with Lancaster. The addition of 
Walter Langton to the council in October may have been a con- 
cession to royal influence, but that of Sandall at the same time 
was more probably connected with his coming appointment as 
treasurer and his known support of Pembroke. 

Secondly, the way in which certain bishops were apparently 
co-operating with the barons of their regions may possibly fore- 
shadow later developments during the period of the break up of 
the alliance. The chief strength of the middle party at this time 
was in the support of the Welsh march, and the political importance 
of this region was reflected in the choice of episcopal councillors.’ 
Nearly half the bishops appointed, David Martin, Adam of Orleton, 
and Thomas of Cobham, held sees either in Wales or near the 

1 This council was described by Dr. Wilkinson, op. cit. pp. 164-5, as the most 
revolutionary experiment of the reign, which, in attempting to control rather than to 
advise the king, went farthest towards infringing his most vital power. Mr. J. G. 
Edwards has shown, wbi supra, pp. 371-2, 377-8, that it was Lancaster who proposed 


the standing council and who persuaded Pembroke and the other missi to accept it. 

2 0.C.W. i. 468. 

% Among the lay mémbers of the committee the representation of the Welsh march 
was even more predominating. Three out of the four earls, Pembroke, Hereford, 
and Arundel, and two of the four barons, Mortimer and John Grey, were leading 
marcher lords, while Hugh Courtenay was also powerful in the south-west. 
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border, while a fourth Welsh bishop, John of Monmouth, had been 
present during the Leicester negotiations. The election to the 
council of John Halton, bishop of Carlisle, the first northern 
bishop to act on a baronial committee during the reign, and the 
prominence in the York parliament of William Melton,! promoted 
to the archbishopric of York in 1317 and having great influence 
in that region, are signs that the north was now co-operating in 
the work of the middle party. Melton’s activity is also of interest 
as that of a former royal clerk ready to use his administrative 
experience in the cause of reform. In this he was typical of a 
large number of royal clerks among the bishops now actively 
supporting the middle party. In all at least ten bishops with 
experience in the royal service were present at the parliament.? 
Much of the administrative reform achieved was possibly due to 
their help and expert knowledge. 

During 1319 and 1320 the alliance held together and bishops 
continued to work with the lay members of the group to make 
these years the most prosperous of the reign. In November 1318 
Bishop Salmon prepared ‘ to assist the king until the beginning of 
Lent at the least ’,? which probably represented his quarterly 
term of service on the standing council. The alliance also had 
two new recruits from the episcopate in Rigaud d’Assier, a 
Frenchman provided by John XXII to Winchester as Sandall’s 
successor, and in Stephen Gravesend, whose consecration as 
bishop of London was said to have been performed by Archbishop 
Reynolds on the intercession of the two lay leaders of the middle 
party, the earls of Pembroke and Hereford. Both these bishops 
were active about court with other members of the alliance, such 
as Salmon, Hotham, Mortival, Melton, Stapleton, and, until his 
death in November 1319, Sandall ; > and Assier, Orleton, Hotham, 
Melton, Halton, and Cobham undertook diplomatic missions in 
support of its policy. There is little reason to suppose that the 
new appointments of Salmon and Stapleton as chancellor and 
treasurer in January 1320 indicated the beginning of the end of 
the middle party’s ascendancy. The former was nominated 
chancellor ‘in full parliament ’,’ and the latter had co-operated 


1 Melton, with the earl of Hereford, presented to the king in parliament the petition 
concerning the standing council (Cole, Documents, p. 12). He was also appointed 
with Hotham and Salmon to the committee which undertook the reform of the house- 
hold (ibid.). 

? These were Sandall, Cobham, Walter Langton, Stapleton, and Droxford, who, 
with Halton, acted as auditors of petitions (ibid.), Reynolds, Melton, Hotham, Salmon, 
and John Langton (ibid. p. 11). Orleton was absent on a diplomatic mission (cf. Reg. 
Orleton, p. xvi) and sent a .proxy (Parl. Proxies, 6/260). 

3 H.M.C. \st Rept., app. pp. 88-9. 4 Ann. Paul. p. 284. 

5 E.g. Foedera, u1, i. 387, 422; C.P.R. 1317-21, p. 34; Ann. Paul. p. 290. 

* E.g. Foedera, u, i. 410-11, 438, 441; C.P.R. 1317-21, pp. 414, 416, 554, 560; 
Reg. Orleton, pp. xvii-xviii. 7 0.C.R. 1318-23, pp. 219-20. 
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with the alliance, and the exchequer reforms which he at once 
began to initiate’ were quite in accordance with its ideas of 
administrative reform. Moreover, the influence of the middle 
party was still apparently predominant in October 1320 in the 
last parliament before the baronial rising. Bishop Cobham, who 
was present, wrote cheerfully to the pope and cardinals, reporting 
that the political prospects seemed good.? An ominous note was, 
however, sounded in a letter of 16 November 1320 from the 
English bishops to the pope which Edward did not allow them to 
send. They wrote of ‘ adversam condicionem moderni temporis 
in quo, jam in parte pace vacillante regni inter clerum et populum _ 
et ecclesiam et magnates, intestini discriminis posset emersio, 
sicut probabiliter timetur, de facili provenire ’.* 


Il 


In the confused period which followed the break up of the 
middle party no unity or settled policy can be traced in the 
bishops’ political outlook. Certain of them, such as Cobham, 
were frankly dismayed at the general revival of armed opposition 
to the Crown, which they could do little to check. Other bishops 
were swayed by family, territorial, and personal reasons as never 
before in the reign. During the baronial revolt of 1320-1 and 
the royalist reaction and triumph of 1321-2 instances may be 
found of bishops working politically with three or four different 
groups of barons in different parts of the country. 

Henry Burghersh, for example, recently promoted to the 
bishopric of Lincoln through the influence of his uncle Bartholomew 
Badlesmere, was deeply involved in the cause of his baronial 
kinsmen in Kent. On 8 December, after the fall of Badlesmere’s 
castle of Leeds in Kent, Edward wrote to the pope that he had 
been fraudulently deceived as to the merits of Henry, whose pro- 
motion to Lincoln he had requested the year before. Now he 
realized that Henry was totally unsuited to be a bishop. In 
particular, ‘ de bonis ecclesiae Lincoln, per progenitores nostros et 
nos ad pios usus deputatis et ordinatis, contra nos armatos parat 
et sustentat ; bona illa sic indebita consumendo, et alias contra 
nos adversitates excercendo, ac pro viribus procurando’. There- 
fore he begged the pope to uproot him from his see. The 
bishop’s temporalities were seized, and his brother, Bartholomew 

1 For these reforms and their importance see Place Edw. II, pp. 170-2. 

® Register of Thomas de Cobham (Worc. Hist. Soc.), pp. 97-8. He said the king was 


behaving magnificently, prudently, and discreetly, rising early contrary to his wont, 


showing a cheerful countenance to prelates and magnates, and even helping in parlia- 
mentary business. 


° Registrum Hamonis Hethe (Cant. and York Soc.), pp. 89-90. The letter concerned 
the business of the Templars’ lands. 


4 Ibid. p. 78. 5 See Reg. Cobham, p. 101. ® Foedera, u, i. 464. 
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Burghersh, sent to the Tower of London. On 25 February 1322, 
about three weeks before Boroughbridge, the king wrote that 
Henry still ‘dicto Bartholomaeo, nostro rebelli, totis viribus 
adhaeret, et nobis contrariatur ’.2. In the west of England, Adam 
of Orleton, bishop of Hereford, born either in the city of Hereford 
or on the Mortimers’ manor of Orleton in Herefordshire, threw in 
his lot with his friend and patron, Roger Mortimer of Wigmore ; * 
while John Droxford, bishop of Bath and Wells, also definitely 
went over to the side of the barons. Much of the evidence for 
their activities comes later in a succession of royal letters to the 
papal court written after the king’s triumph. Edward then 
declared that he could no longer bear in his kingdom without 
grave scandal the bishops of Bath and Wells, Lincoln, and 
Hereford, and demanded their translation overseas. They were 
the worst poison, proceeding from the race of traitors.‘ After 
1324 the campaign against Orleton became especially virulent.® 
At a special assize on the rebellion at Hereford he was found 
guilty of sending armed men to Roger Mortimer,® and on his 
refusal to answer before a secular court was accused of treason in 
the Lent parliament of 1324:? It is interesting to find that Pope 
John XXII had few words of condemnation for these three 
bishops. At first, in May 1322, he urged Bishop Burghersh to 
desist from his offences and to endeavour to appease the king ; ° 
and later he advised Bishop Orleton as a counsel of expediency to 
act humbly towards the king.® But he categorically refused to 
depose any of them at Edward’s request, and wrote urgently to 
other bishops and magnates to intercede for them.” As time 


1 Chron. de Melsa, ii. 340 ; Murimuth, p. 34; Parl. Writs, um, iii. 618. 

® Foedera, u, i. 476. 

?On 28 January 1322 when the king’s army reached Hereford, Edward called 
Adam before him and ‘episcopum . . . acriter increpavit, eo quod contra naturalem 
dominum suum barones sustinuit, unde et plurima bona ipsius in ultionem confiscavit ’ 
(Malmésbury, pp. 264-5). It was noted in the writs of military summons that ‘ for 
certain causes’ neither Orleton nor Burghersh. were required to send troops against 
Lancaster (Parl. Writs, 11, ii. 550). 

4E.g. Foedera, u, i. 504-5. For similar letters, see ibid. pp. 464, 476, 509-11, 
515, 532, 537, 549-50, 601, 629, 633. The last letter concerning Droxford is dated 
10 October 1323, but those about Orleton and Burghersh continued with increasing 
bitterness until the end of the reign. The reconciliation of Burghersh with Edward 
in the spring of 1324 (Reg. Cobham, p. 169) was only temporary. 

5 At first Edward does not seem to have treated Orleton’s share in the rising so 
seriously as that of Droxford and Burghersh, e.g. on 6 February 1322 he ordered Bishop’s 
Castle to be restored to him (C.P.R. 1321-4, p. 53). The attack against him was 
revived about the time when Orleton was said to be contriving Mortimer’s escape 
from the Tower. Possibly therefore the political situation in 1324 rather than the 
bishop’s actions in 1320-22 caused Edward’s exceptional anger against him. 

*The presentation of the jury on Orleton’s help to the rebels is printed from 
Assize Roll 1388, m. 5, by W. E. L. Smith, op. cit. p. 134; of. also Rot. Parl. ii. 427-8. 

7 Cf. Blaneforde, pp. 140-2; Murimuth, pp. 42-3; Reg. Cobham, p. 169. He was 
protected in parliament by the whole body of bishops led by the two archbishops. 

® Cal. Papal Letters, ii. 448. ® Ibid. p. 472. 

10 E.g. ibid. pp. 448, 456-7, 459, 465-6, 468-70, 472, 475-6 ; Foedera, u1, i. 536, 540. 
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went on he became more and more angry at the seizure of their 
temporalities and sharply rebuked Edward for his failure to 
respect the rights of the Church. His attitude is in marked 
contrast to that of Urban VI and Boniface IX at the end of the 
fourteenth century who translated a number of English bishops 
for political reasons on the demand of Richard II.? 

In the north, where there was a strong tradition of loyalty to 
the Crown, dating back to the battle of the Standard in the 
twelfth century, the attitude of the bishops was again similar to 
that of the barons of the region; and here Archbishop Melton, 
himself a Yorkshireman, whose natural feeling of loyalty had 
been strengthened by many years’ service in Edward’s household, 
both as prince and king, seems to stand out as leader of both 
northern barons and bishops. Possibly it was the weight of 
Melton’s authority in the north, which made Lancaster especially 
anxious to secure the presence of the northern prelates at his 
counter parliament at Sherburn-in-Elmet on 28 June 1321.° If 
-at this time the north could be induced to give its whole-hearted 
support to the plan for an alliance with Lancaster and the lords 
of the Welsh march against the Despensers, the king could hardly 
avoid defeat; and so the reply of the bishops and clergy to 
Lancaster’s Sherburn articles was eagerly awaited. In effect this 
reply * expressed simply and with great clarity the political 
attitude of the north. Obviously the clergy were not vitally 
interested in the grievances elaborated in the articles, nor indeed 
in the general political situation in England. Throughout the 
reign the main object of the north was to secure some defence 
against the Scots, and the chief reason for the attendance of all 
three northern bishops at Sherburn seems to have been merely 
that for the present Lancaster was better able than the king to 
defend them. The condition of their co-operation was that 
Lancaster should help them against the Scots, and for this purpose 
the clergy were willing to grant him a subsidy.’ But they were 
not prepared to oppose the king, and stated definitely that parlia- 
ment was the place in which to seek a remedy for Lancaster’s 
grievances. None of the three bishops sealed the Sherburn 


1 E.g. C.P.LE. ii. 469. : 

2 Cf. E. Perroy, L’ Angleterre et le Grand Schisme d’Occident (Paris, 1933), pp. 
303-4, 344-5. 

* See Bridlington, p. 62. The irregular assembly held by Lancaster at Pontefract 
in May 1321 had decided that its business ‘ required the counsel . . . especially of 
the prelates ’. 

‘It-is printed, ibid. pp. 64-5. 

5 Preparations for the payment of this subsidy seem actually to have been made, 
for on 9 April 1322 Archbishop Melton was rebuked by Edward for persuading the 
clergy of his province to grant 2000 marks to Lancaster, and was requested to make 
amends by securing a proper aid for the king (Parl. Writs, 1, i. 293; 1, ii. 566). 

VOL. LIX.—NO. CCXXXV. ¥ 
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indenture,! nor did they accompany the barons in their march on 
London in the summer of 1321.2. Then, in the spring of 1322, 
when it was finally clear that Lancaster could provide no better 
help than Edward against the Scots, the change in the attitude 
of the north marked a turning-point in the reign. The decisive 
help which both barons and bishops in the north gave to Edward 
was seen at Boroughbridge, where the victor, Sir Andrew Harclay, 
was an old associate of Bishop Halton of Carlisle,* leading an army 
of northern borderers, which included Henry de Beaumont, brother 
of the bishop of Durham,‘ and troops sent by Bishop Halton.® 
Both now and in the following years of the royalist reaction 
Archbishop Melton apparently gave his full support to Edward.°® 

In the south the attitude of the more moderate men among 
the bishops, who were given no effective lead by their metro- 
politan, was generally confused and indecisive. At times they 
attempted to mediate between king and barons,’ but their activi- 
ties had little interest or importance until in December 1321 
Edward decided to use.Canterbury Convocation as an instrument 
for reversing the judgement of the August parliament on the 
Despensers.2 His action in ordering Archbishop Reynolds to 
summon this convocation suggests that he thought the clergy were 
more likely to support him than parliament. But though he 
secured from them the formal decision which he sought,® a number 


of bishops were apparently unwilling to give it their approval, or 
at least thought that parliament and not convocation was the 
place where such a decision should be made. Only five bishops 
out of a possible seventeen were present,!° which certainly detracted 


1The indenture was, however, made in their presence (R. Brady, Cont. Hist. 
England, London, 1700, p. 128; Bodleian, Tanner MS. 12, fo. 50; Ashmole MS. 
860, fos. 375-6). 

2 Flores Hist. iii. 197-8. 3 Cf. Tout, Introduction to Reg. Halton, i. p. xxvi. 

4 Parl. Writs, 1, iii. 519; uw, ii. app. p. 198. 5 Reg. Halton, i. p. xxvii. 

® See, e.g., C.P.R. 1321-4, p. 71; Foedera, n, i. 484-5; Flores Hist. iii. 206. The 
royalist triumph was consummated at the parliament of May 1322 held in his cathedral 
city of York ; and he later co-operated as treasurer with the Despensers and Stapleton 
in working out some of the most valuable administrative reforms of the reign. 

7 E.g. in the summer of 1321 at least ten bishops, Gravesend, Mortival, Hotham, 
Orleton, John Langton, Reynolds, Stapleton, Hethe, Droxford, and Burghersh, took 
part in the negotiations between the barons at St. Albans and the king at London 
(Ann. Paul. pp. 295-7; Trokelowe, pp. 109-10). On October 1321 Reynolds and 
Gravesend with the earl of Pembroke tried unsuccessfully to persuade the king to 
raise the siege of Leeds castle (Murimuth, p. 34; Baker, p. 12). 

8 The official explanation for reversing the judgement of parliament in this way was 
that the Despensers had been condemned in parliament absque clero (Wake, p. 272 ; 
Bridlington, p. 70). Probably a number of clergy had been absent from the August 
parliament (cf. M. V. Clarke, op. cit. pp. 137-8), and the king was naturally eager to 
seize on any excuse which would serve his purpose. 

® Wake, p. 272; Ann. Paul. p. 301; Murimuth, p. 35. 

10 These were Reynolds, Gravesend, Hethe, Hotham, and Mortival. The see of 
Coventry and Lichfield was vacant; Rigaud d’Assier, bishop of Winchester, was 
abroad (Foedera, 11, i. 463-4 ; C.P.R: 1321-4, pp. 46, 48), and all the remaining bishops 
except John Langton are said in Foedera, 11, i. 470, to have been absent. 
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from the authority and political value of the decision; and 
Edward thought it necessary to send urgent writs to ten absent 
bishops ordering them to deliberate on the judgement with their 
advisers and to send him their opinion.1 Of the three replies 
found to these writs,? those of Bishop Cobham and Bishop 
Stapleton are especially noteworthy. Both urged the king that 
if he were determined on revoking the sentence against the 
Despensers, the appropriate place for it to be done was in a 
parliament summoned for the purpose.* Stapleton put the case 
more strongly than Cobham,‘ and Edward was especially angry 
with him. He marvelled that the bishop, who, he thought, of all 
prelates-was especially bound to wish a good issue to this business, 
should have sent him such a churlish reply, and ordered him to 
send a different answer and to come to him in person immediately.5 
Stapleton boldly restated his previous advice,* and ultimately 
Edward was wise enough to accept it. Public revocation of the 
sentence was made in the York parliament of May 1322, where 
Stapleton again took up the office of treasurer which he had 
resigned on 25 August 1321 after the exile of the Despensers.’ 
Apparently, therefore, the chief motive for his outspoken advice 
to the king had not been any political objection to the return of 
the Despensers, but rather the wish to make their position more 
secure by obtaining for it the legal authority of parliament. As 
in 1315 and 1316, when he is thought to have championed the 
cause of the clergy in convocation and parliament against the 
king, he seems to have been genuinely anxious that constitutional 
forms should be observed. His letters show independent judge- 
ment and outspoken frankness at a time when few men were 
willing to risk their careers for principles of this kind. 


The controlling part played by four or five bishops in the last 
years of the reign, both in directing the revival of opposition to 
the Crown and the Despensers, and in the final act of the deposi- 
tion, is well known, and has coloured the views of historians as 
to the character of the bishops’ activities throughout the reign. 
Certainly these few bishops acted discreditably in a spirit of 
political self-seeking. It may, however, be of interest to discuss 
a few points on which some modifications or additions to the 
usual view of their activities may be suggested. 

In the first place, the way in which bishops who had formerly 

1 Foedera, u, i. 470. 


* The third reply found was from Bishop Droxford, who stated simply that he 
approved of Convocation’s answer, and wished to agree with the conclusion of the 
king and his best men (Cal. Reg. Drokensford, pp. 199-200). 

3 Reg. Cobham, pp. 118-19; Reg. Stapeldon, p. 442. 

‘Ibid. He said that it did not seem suitable, expedient, or proper that revocation 
should be made without common deliberation and fuller discussion. 

5 Ibid. pp. 442-3. 6 Ibid. pp. 443-4. 7 Place Edw. II, p. 298. 
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been clerks in the royal service were treated by Edward and the 
Despensers helps to explain why so many of them readily joined 
Isabella and Mortimer. The vindictive revenge with which 
Edward pursued Orleton and Burghersh for their part in the 
baronial rising of 1320-11 was probably a main cause of their 
later hostility to him; but these were by no means the only 
bishops who suffered in these years. Possibly the dominance on 
the council and about court of the younger Despenser helped to 
antagonize certain of those bishops who had acted on the council 
during the middle years of the reign, especially since the Despensers 
were opposed to magnate influence on the council. In the case of 
Reynolds at least, who had formerly worked so devotedly on the 
council, the uncertainty of Edward’s moods may well have been 
a reason for indecision at the revolution. On one occasion the 
archbishop wrote that the king had flown into a violent rage 
against him which he had only been able to appease by pretending 
falsely that he had to make an urgent visitation of his cathedral.’ 
When he protested against Melton’s appointment as treasurer in 
1325 on grounds that it would revive the claims that the arch- 
bishop of York’s cross should be carried erect before him in the 
southern province, the only notice Edward took was to threaten 
him with forfeiture of his temporalities should he dare to hinder 
Melton’s work.* Later in 1326 the king angrily forbade Reynolds 
to enter his own diocese of Canterbury lest he should meet and 
talk with the papal legates who had arrived there on a diplomatic 
mission. Nor would he allow the archbishop to hold any con- 
- vocations of Canterbury province after 1323.5 This all seems the 
more surprising because Reynolds was so obviously anxious to 
placate the king. He gave careful explanations and excuses for 
his actions when protesting against Edward’s decisions,® and his 
letters to Prior Eastry show plainly that his most urgent wish in 
these last years was for peace between the king and queen, chiefly 
in order to save the country from invasion, civil war, and mob 


1 See above, pp. 335-7. Edward’s anger against them seems steadily to have increased 
as the years went by. Apparently he would not have them summoned to certain 
parliaments (their names are omitted from the lists of summons to some parliaments 
of 1324 and ’25, Parl. Writs, u, i. 364, 397, 400, 421, 429); and showed his special 
spite against Orleton by appointing a personal enemy of the bishop to be keeper of 
his temporalities (cf. Reg. Orleton, pp: xx, xxviii; C.P.R. 1321-4, p. 452). 

2 Lit. Cant. i. 174-5. 3 H.M.C. Var. Coll. i. 271. 4 Ibid. pp. 271-2. 

5 Mr. W. A. Pantin has very kindly lent me a transcript from Ancient Correspond- 
ence, xlix. 92, of a letter of Reynolds dated 20 January 1326, in which the archbishop 
protested against Edward’s refusal to allow him to hold convocations, saying that 
he was canonically bound to hold a provincial council every year, and that he had 
no other means of obtaining redress for his clergy’s grievances. This letter is also 
quoted in G. O. Sayles’s review of D. B. Weske, Convocation of the Clergy, ante, 
liv. 491. 

6 E.g. Ancient Correspondence, xlix. 92. 
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violence, of which he had a very real dread. In 1326, when 
Isabella was expected to land, the main object of both prior and 
archbishop was to ensure that no violent opposition should be 
offered to her army, and that her supporters in their turn should 
be warned not to disturb the peace.2, Throughout September and 
the greater part of October they were determined on a policy of 
mediation and appeasement,? and Reynolds did not finally decide 
to join the queen until it was clear that Edward no longer had 
any chance of success. Reynolds had little strength of character, © 
and was doubtless afraid to compromise his career and personal 
safety by adopting any strong line of action.’ But in the circum- 
stances it is difficult to see what he could profitably have done. 
In any case there is no need to reproach him, as Dr. Sheppard * 
and others have done, with lack of patriotism, and, following the 
curious tradition that Reynolds was Edward’s tutor, with deser- 
tion of his old pupil in the last extremity. In the last year of the 
reign there were signs that Pope John XXII, though deploring 
the relations between the king and queen, was also preparing to 
back the queen and the French alliance, if a peaceful settlement 
were impossible,’ and his attitude may possibly have influenced 
Reynolds’ final decision. . 

Other royal clerks among the bishops who, for various reasons 
were in disgrace with the king or found it difficult to work with 
him, had much less hesitation than Reynolds in joining Isabella. 
In this connexion it is interesting to see how for some time Isabella 
had apparently been using her influence, probably against Edward, 
but certainly in association with bishops who later supported her 
against him, and seems to have been trying to build up a party 
favourable to herself in the episcopate. She was associated with 
the bishops in forcing the king to come to terms with the opposition 
barons both in 1312-13 after Gavaston’s murder, and in July and 


1 See, e.g., his letter of 21 October 1326 describing his horror at Stapleton’s murder 
and his refusal to return to London until peace was established (H.M.C. Var. Coll. 
i. 272-3). He conducted a long and anxious correspondence with Eastry on the 
measures to be taken in the event of an invasion (Lit. Cant. i. 127, 162-3, 172-4, 180-2, 
194-6). 

2 Ibid. pp. 172-4. 5 Cf. ibid. pp. 194-6. 

‘ The first hint that Reynolds had reached a definite decision is in Prior Eastry’s 
letter (ibid. pp. 202-3), advising Reynolds that his coming to the queen would be 
more pleasing to her if he set out on the journey before she invited him to go. 

5 E.g. in 1325 he had been only too glad to let Eastry fabricate excuses for him 
to avoid going to France with Isabella (cf. ibid. pp. 137-8), thus rejecting an oppor- 
tunity to play a leading part in events. 6 Tbid. p. 1xxxix. 

7 E.g. on 12 March 1326 Prior Eastry wrote to Reynolds warning him that, if the 
king refused to come to terms with the papal envoys sent to negotiate peace between 
England and France, the pope and the king of France would together send ‘a visitation 
on the land and misery would result (Lit. Cant. i. 172). A few weeks earlier John 
XXII had suggested that Despenser should retire from the government, since the 


queen said she could not return to her husband without personal danger while he 
remained (C.P.L. ii. 475). 
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August 1321 when the barons were demanding the exile of the 
Despensers.1 In November 1315 she joined with Archbishop 
Reynolds in protecting a certain nuncius of the king’s household 
who had criticized Edward after his defeat at Bannockburn.? 
Most significant, however, was her influence on episcopal appoint- 
ments. In 1317 she implored Edward on her knees to promote 
the provision to Durham of Louis de Beaumont, his kinsman, and 
probably a clerk in her household,* and got her own way against 
Edward’s nominee.* In 1319 she pushed hard without success to 
get her confessor John de Puteoli appointed to Rochester instead 
of the monk Hamo de Hethe whom Edward was supporting, so 
that the pope marvelled greatly that the queen should dare to 
write against her husband’s wishes. Henry de Burghersh may 
have been partly indebted to her for his appointment to Lincoln 
in 1320, for her brother, the king of France, then wrote to the 
pope on his behalf,* and later interceded for him with Edward 
after the seizure of his temporalities in 1322.7 The provision to 
Norwich in 1325 of William Airmyn, the former chancery clerk, 
who was now finding diplomacy at the French court and at 
Avignon a more exciting and profitable career than routine work 
in a government department,® was definitely due to her, and 
John XXII had a difficult task in persuading Edward to accept 
it. Another discontented bishop with whom Isabella came in 
contact at the French court shortly before the revolution was 
John Stratford. John had recently been in disgrace for obtaining 
the bishopric of Winchester against Edward’s wishes,’ but now, 
possibly owing to his outstanding diplomatic ability, was restored 


1 Trokelowe, pp. 77-81, 109-10; Ann. Paul. p. 297. 

2 See the document printed from L.T.R. Mem. Roll by H. Johnstone, ‘ The Eccen- 
tricities of Edward II’, ante, xlviii. 264—7. 

3 His name is in the list of those accompanying the queen overseas in May 1313 
(Foedera, u, i. 212; C.P.R. 1307-13, pp. 580, 584). 

*Graystanes, p. 98. 

5 William de Dene, ‘ Hist. Roffensis ’, in Anglia Sacra, i. 358. Dene gives a detailed 
account of the appointment, ibid. pp. 357-60. 

® Malmesbury, p. 251. 

7 Foedera, tu, i. 504, 510-11. 

8 For his early work in the chancery, see Tout, Place Edw. II, pp. 165-6, 288, 290-5. 
The first change in his steady official career was in May 1324 when Robert Baldock 
sent him to control the privy seal (cf. Chapters, ii. 306-8). After this experience of 
the opportunities for power and initiative in an office untrammelled by bureaucratic 
traditions, Airmyn abandoned the non-political attitude of the civil servant and 
became prominent as a diplomat and politician. 

°Cf. C.P.L. ii. 471-2, 474-9; Foedera, 11, i. 629, 633. Edward had intended 
Norwich for his chancellor, Robert Baldock, and Airmyn had been ordered to promote 
this at the papal court. Now Edward refused to grant Airmyn his temporalities 
and demanded his removal from the kingdom. Isabella had tried unsuccessfully to 
secure the bishopric-of Carlisle for Airmyn earlier in the year (C.P.L. ii. 470). 


10 Cf. Foedera, 11, i. 525-7, 531-4, 541-4; Blaneforde, pp. 147-8; Ann. Paul. 
p. 305. 








1944 DURING THE REIGN OF EDWARD II 343 


to the king’s favour,! and was playing a leading part in the 
negotiations with France.” 

Adam of Orleton and Henry Burghersh, the alumpni Iezabele,® 
were, of course, among the leaders of a second court party, which 
seems gradually to have come into existence from about 1324 
onwards to support the claims of Isabella and her son. At this 
time Adam’s chief connexion with Isabella was probably through 
Mortimer, but Canon Bannister seems to go too far in attributing 
Orleton’s share in the politics of these last years of the reign 
almost entirely to his devotion to Mortimer as his patron and 
feudal lord. The bishop’s character, with its combination of 
ability, subtlety, and boldness in seizing opportunities, seems to 
have been more complex than this suggests ; and in any case it is 
difficult to see that the guiding principle of his political intrigues 
was ever anything higher than his own personal advantage.® 
Moreover, Canon Bannister possibly tends to underestimate the 
influence on Adam’s later political attitude of the years which he 
had spent in the royal service before he became a bishop. They 
probably developed his liking for and ability in political intrigue, 
but they may also have helped to give him that markedly royalist 
outlook on politics, which, so long as it did not conflict with his 
own interests, was apparent in his activities under Edward III.’ 
Naturally, after 1321 it was impossible for him to work with 
Edward II, and, like other discontented royal clerks, he seems to 
have found a congenial outlet for his political experience and 
energies in helping to build up the rival court group, which finally 
split the king’s party, and which, working with members of nearly 
every other political group, was directly responsible for Edward’s 
downfall. 


1Cf. Blaneforde, pp. 148-9, who says Stratford was a councillor after he became 
bishop of Winchester. Edward agreed to restore his temporalities on 28 June 1324 
(Foedera, 1, i. 557). 

2 See ibid. pp. 579, 588, 595, 597-9, 601-2, 606, 611, 614, 629-30, 632-3 ; C.P.R. 
1324-7, pp. 49, 84, 87-8, 94, 129, 173-5, 183; Reg. Hethe, pp. 277-8; Blaneforde, 
p. 152. . 

3 Baker (pp. 16-23), who disliked both these bishops intensely, gives a vivid account 
of the way in which they helped to revive the hostility of the magnates to the king. 

#Canon Bannister has tried to explain the bishop as one of the few consistent 
politicians of the reign, who throughout his career was faithful to his two loyalties 
to Mortimer and Pope John XXII (Introduction to Reg. Orleton, pp. xii-xiii, li). 

5 E.g. in the reign of Edward III Orleton was quite unscrupulous in putting his own 
interests before those of Mortimer. In 1327 he deserted the new government to go 
on a mission to Avignon, where he secured another bishopric in opposition to the 
wishes of Mortimer and Isabella (cf. Chapters, iii. 16); and the fall of Mortimer in 1330 
did not cause him to lose the king’s favour. 

6 His long diplomatic career has been worked out in detail from entries in Foedera 
and in the calendars of Patent and Close Rolls by Canon Bannister, loc. cit. pp. iii- 
xlvi. Between 1307 and 1317 he spent much of his time as king’s proctor at the papal 
court, travelling back to England once or twice every year. 

7 See, e.g., Chapters, iii. 8, 16-17, 35. 
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By the end of the reign important sections of ecclesiastical 
opinion in all parts of the country were antagonistic to the govern- 
ment. Many in the north had been alienated by the failure of the 
Despensers’ policy towards the Scots,1 while the clergy of the 
southern province were alarmed at the danger from France.’ 
The part played by the queen’s bishops, Orleton, Burghersh, 
Airmyn, Hotham, and Stratford, was decisive at the time of the 
invasion and deposition. After the failure of the Lambeth council 
of bishops to undertake any kind of mediation,* Bishop Cobham, 
who seems to have been as dismayed and undecided as Reynolds, 
finally reached the same conclusion as his archbishop. He sent a 
long and involved letter from his manor of Hillingdon to Bishop 
Orleton, lamenting that the king had left London before the 
queen arrived there, and that so peace could not be made between 
them by the prelates as he had hoped ; complaining of his dropsy, 
and, in the end, begging Orleton to make his excuses to the queen 
for not coming to parliament, and to offer her the use of his 
London houses. The attitude of the bishop whose rejection 
from the archbishopric of Canterbury in 1313 had been so loudly 
lamented by the chroniclers was therefore hardly more heroic or 
useful in this last crisis than that of the man whom they abused. 
Yet in spite of the active and decisive opposition to Edward by 
some bishops, and the timidity and indecision of others, there 
seems to have been greater support for the king in his last extremity 
from the episcopate than from any other politically active section 
of the nation. Walter Stapleton, one of the most loyal, able, 
independent, and unpopular of the bishops, was murdered in his 
cause by the London mob ; and, undeterred by Stapleton’s fate, 
two of the northern bishops, Archbishop Melton and John Ross, 
the new bishop of Carlisle, with Stephen Gravesend, bishop of 
London, and Hamo de Hethe, bishop. of Rochester, made a deter- 
mined stand on Edward’s behalf in the assembly of January 1327, 
at which the deposition was proposed.5 


1 E.g. the Beaumonts in particular seem to have been disgusted at the government’s 
Scottish policy. In 1323 Louis, bishop of Durham, was rebuked by Edward for his 
lukewarmness in defending his diocese against the Scots (Parl. Writs, u, ii. 619; 
Foedera, 11, i. 506) ; and in the same year his brother Henry was imprisoned for con- 
tempt after Edward’s Bishopsthorpe council, where he refused to counsel the king 
on the business of the truce with the Scots, and said he would rather be absent than 
present (Abbreviatio Placitorum, p. 342). 

2 Cf. Parl. Writs, 11, i. 344; 0, ii. 283-4. 

* William de Dene, p. 366, gives a dramatic account of this council. 

* Reg. Cobham, pp. 204-5. 

5 William de Dene, p. 367; cf. M. V. Clarke, ‘Committee of Estates and the 
Deposition of Edward II’, in Essays in Honour of James Tait, p. 32. Melton, Ross, 
and Gravesend also refused to swear the Guildhall oath to support the cause of the 
queen and her son and to maintain the liberties of the city of London, while Hethe 


protested publicly that he only did so saving his order and the contents of Magna 
Carta (William de Dene, p. 367). 
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Investigation of the bishops’ connexions with different political 
groups has shown that the so-called ‘ parties ’ of the reign hardly 
existed, or at least were much more varied and fluctuating than 
has usually been supposed. Few bishops had permanent con- 
nexions with any one group, and it is impossible to divide them 
into supporters of the different baronial opposition groups, of the 
middle party, the king’s party, or the queen’s party. The political 
connexions of most men in the reign are puzzling and obscure, 
and generally there is little evidence by which they can be disen- 
tangled. The most that can be done is to indicate'‘in each crisis 
which bishops seem to have inclined to this or that group. Even 
so, in one and the same crisis they might have connexions with 
several different groups, while their actions in successive crises 
show that the outlook of many bishops changed with the changing 
political conditions.* 

On a few points, however, some modification of existing views 
may be suggested. First, a much higher proportion of bishops 
apparently supported the king than has hitherto been supposed. 
Bishops had a special relationship to the king as his spiritual 
advisers, which was emphasized in the religious ceremony of 
the coronation; and there was also a strong tradition that 
Church and king should co-operate in the maintenance of law 
and order.2 It was in the bishops’ interests as well as in the 
king’s to preserve pedce, and in their letters they constantly 
lamented the general unrest and disturbances, and ordered prayers 
for peace to be said throughout their dioceses. Even Winchelsea 
was unable to force a number of his suffragans to adopt his policy 
of opposition to Edward. Under Reynolds many former royal 
clerks in the episcopate did valuable administrative and political 
work in co-operation with the government ; and in the last years 
of the reign, when the court party was divided, five bishops 
remained loyal to Edward. It therefore seems that Tout went 
too far in maintaining that the normal political attitude of the 
spiritual aristocracy was absolutely the same as that of the lay 
magnates.4 Naturally some bishops, at times a fairly large 

1 Their position is well stated in a letter of Bishop Cobham apologizing to Bishop 
Stapleton and the king for his sudden change of front in the matter of an appropriation 
on which he had previously opposed them. He wrote, ‘ You need not be surprised 


if, in these changeful times, the decisions and counsels of men about affairs that suddenly 
emerge and depend upon the actions of others seem equally changeful ’ (Reg. Cobham 
p. 187). 

2 See, e.g., Materials for the History of Thomas Becket (R.S.), vii. 86, 90; Radulfi 
de Diceto Opera (R.S.), i. 336 ; Roberti Grosseteste Epistolae (R.S.), p. 349. Naturally it 
was always maintained in court circles that bishops should be wtiles regi et regno (e.g. 
Foedera, 11, i. 468, 517-18, 525, 526). 

3 See, e.g., Reg. Stapeldon, p. 12; Reg. Hethe, pp. 78-9, 339-41, 343-5, 363-5, 
376 ; Reg. Cobham, pp. 101-2, 174; Reg. R. de Asserio (Hampshire Record Soc.), 
pp. 418-19 ; Concilia, ii. 453-4. 

‘Cf. Chapters, ii. 190. 
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number, including men who had been clerical civil servants, did 
co-operate politically with the lay barons. The chief influence in 
determining their attitude, however, seems to have been not so 
much the general fact of their promotion to baronial status, which 
Tout emphasized, as the regional influence with which they came 
in contact through the geographical position of their bishoprics. 
So long as Winchelsea remained to hold the opposition together 
these influences were kept in check, and at times the episcopate 
had a definitely ecclesiastical outlook on politics. Then in the 
middle years of the reign the bishops were chiefly occupied in 
trying to keep the peace and in working with the government. 
But in the falling apart of the alliance of baronial groups after 
1320, bishops living in those regions where the barons usually 
presented a united front on political issues acted more and more 
with them, especially when, as so often happened in this reign, 
the bishops had local connexions in their dioceses before their 
promotion to the episcopate. Some of the most interesting 
examples of such influence on the bishops are seen in that of the 
Welsh marcher lords on the bishops of Wales and the Welsh march. 
The attitude of the north, too, with its tradition of loyalty to the 
Crown, and its preoccupation with the Scottish danger, was a 
chief factor in shaping the political outlook of most northern 
bishops. There were, of course, exceptions, particularly among 
bishops living in the sphere of Lancastrian influence in the mid- 
lands and north midlands. The career of Walter Langton, born in 
Leicestershire, and holding the see of Coventry and Lichfield 
midway between the Lancastrian and Welsh border lands, is a 
striking example of how long training in the royal service and a 
strong feeling of loyalty to the Crown could outweigh all regional 
influence on a bishop’s political attitude. Nevertheless, the way 
in which regional influences so often shaped the bishops’ political 
actions in the last years of the reign forms a very interesting 
chapter in the decline of the medieval Church. It shows the 
increasingly secular outlook of the leaders of the English Church, 
which had more in common with that of the fifteenth-century 
magnate bishops than with the attitude of men like Winchelsea 
and his predecessors in the thirteenth century, who looked on 
politics from an ecclesiastical angle. 

Is it therefore true, as the chroniclers said, that the bishops 
acted discreditably in this reign, in a spirit of political self-seeking, 
and that the constant crises and general unrest were largely due 
to their intrigues? It seems rather that the exceptional diffi- 
culties of the time presented the bishops with problems beyond 
their powers to solve. The immediate urgency of these problems 
made it impossible for most of them to avoid being drawn into 
politics ; and clearly a much larger proportion of the episcopate 
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was politically active in this reign than in the middle and later 
years of Henry III’s reign or under Edward I. The bishops 
took an important part in the formation and break up of the 
different political groups and in the successive crises. Their 
actions, however, especially in Reynolds’ pontificate, were import- 
ant as those of individual politicians rather than as members of 
a united episcopate, and nearly always there were some bishops 
working against each other in opposite political camps. More- 
over, except in the early years of the struggle for the ordinances, 
the bishops did not succeed in providing the much-needed political 
leader to steer the country through the dangers of irresponsible 
party or group politics. After Winchelsea’s death there were still 
men of integrity in the episcopate who genuinely wished to do their 
best for the country. But Simon of Ghent, Richard de Swinfield, 
John Dalderby, John Salmon, Thomas of Cobham, and Roger 
Mortival, though most of them were distinguished scholars and 
all were good bishops, had not the force of character or the 
political ability to deal with the situation, and, like Archbishop 
Reynolds, were only too often unable to make up their minds 
on the right course of action. At times they did valuable work, 
particularly in mediating between the king and opposition groups 
and in the period of ascendancy of the middle party. But in 
times of crisis, especially towards the end of the reign, leadership 
passed to the more unscrupulous bishops such as Orleton and 
Airmyn, who have therefore been regarded as the characteristic 
bishops of the reign. Certainly these bishops were a ‘ prick in 
Edward’s eyes and a thorn in his side’, but they were few in 
number, and not, as Higden said, promoted by Edward. In fact 
they mostly secured their bishoprics against his wishes. Nor 
were they inepti. Their importance was due rather to their out- 
standing ability. The tragedy of the reign was that political 
ability was so rarely combined with integrity. In Reynolds’ 
pontificate only two bishops could lay claim to partial possession 
of both these essential qualities for useful leadership. William 
Melton and Walter Stapleton, however, were both more interested 
in administrative reform and efficient government, which they 
did much to promote, than in party politics. Moreover, Melton 
was generally preoccupied with northern affairs, while Stapleton 
was apparently handicapped by an unexplained personal un- 
popularity. In any case neither of them could have had the 
political authority of an archbishop of Canterbury, which Reynolds, 
chiefly because of his general slackness and indecision, was in- 
capable of wielding. 
KATHLEEN EDWARDS. 





North Wales in the Essex Revolt of 1601 


T is now over a dozen years since Professor J. E. Neale indicated 
in this REvIEw ' the need for fuller inquiry into the impact of 
the Essex revolt on the politics of North Wales, and its bearing 
on some of those stormy elections there which marked the closing 
years of Elizabeth’s reign. Two years later Father (now Bishop) 
Mathew devoted the concluding chapters of his work on The 
Celtic Peoples and Renaissance Europe to a study of Essex’s Welsh 
entourage and its part in the rising of 1601 ; but his chief concern 
was with Sir Gelly Meyrick and the following which he collected 
for his master the earl in the Devereux country of South Wales 
and the March. The object of the present paper is to examine 
in fuller detail than was compatible with the plan of Dr. Mathew’s 
work the activities of the North Wales rebels and sympathisers, 
and to find out how far their discontents were rooted in local 
politics. As the North Wales movement centred almost entirely 
on Denbighshire, our first task will be to inquire into the political 
temper of the county up to the time of the rising. This will involve 
(as with any study of Welsh politics in this age) some delving into 
family history ; but reasons will be given for believing that other 
elements than the bond of kindred helped to hold together that 
knot of disgruntled county families who disturbed the even tenor 
of local politics for some twenty years before they attached 
themselves—some loosely, some & outrance—to the malcontent earl. 
Denbighshire was brought into existence under the Act of 
1536 by the fusion of the lordships of Denbigh and Ruthin in the 
west with those of Bromfield-and-Yale and Chirk in the east, the 
first two belonging to the ancient principality of Gwynedd, the 
others to Powys. Here as in the wider world east is east and west 
is west, and from the outset the twain met on somewhat uneasy 
terms. The west was dominated by the house of Salusbury of 
Llewenni, which claimed to have come over with the Conqueror,” 
but had early settled down in the vale of Clwyd and ‘ gone native ’ 
in speech and culture, while cultivating the English connexion 
in politics. Its offshoots spread through the vale and across the 


1 Ante, xlvi. 219. 


* Not included in list of authenticated ‘ companions of the Conqueror’, in History, 
XXxviii. 147, 
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Merioneth border to Rig, near Corwen ; the senior branch reaped 
the reward of support for Harry Tudor in offices like that of 
chamberlain of North Wales, and after the union it provided the 
county with its first M.P.s and sheriffs. Next in importance came 
the Thelwalls, an English ‘ garrison family’ which had arrived 
later but had likewise become completely Welsh—so much so that 
it was to their seat at Plas y ward that the future Lord Herbert 
of Chirbury was sent to learn the language.! The Thelwalls 
were close allies of the Salusburys, and they, too, had climbed 
(through the practice of the law) into the ranks of the local bureau- 
cracy. In this half of the county lay the two principal boroughs, 
Denbigh (the county town) and Ruthin (a contributory parlia- 
mentary borough), the latter dominated by the Thelwalls, the 
former, though with a vigorous municipal life of its own and 
growing mercantile contacts with London, too much under the 
shadow of Llewenni to challenge the dominant influence of the 
leading family. 

The only eastern family that could bear comparison with the 
Salusburys was that of Puleston—long-established immigrants 
like their western compeers, and like them of official standing 
but Welsh in connexions and sympathies. Their principal seat 
lay outside the county, at Emral in Flintshire, but several offshoots 
had settled in and about Wrexham. Otherwise the ‘ garrison 
families ’ were not much in evidence in the east, and the field was 
clearer for surviving representatives of the old Welsh aristocracy. 
The Almers of Almer (near Gresford), who could trace unbroken 
descent from the Welsh clan which had reconquered the district 
from the English in the eleventh century, won preferment at court 
under the first Tudor, signalizing their new status by adopting 
a surname and building a new house at Pant Iocyn.? Their 
neighbours the Trevors (of the ancient tribe of Tudur Trevor) 
tended to seek both careers and wives in England, while clinging 
to their native tongue and keeping in close touch with home. 
John Trevor served with profit in the French wars of Henry VIII, 
came under the patronage of the Sackville of the day (who was 
Anne Boleyn’s cousin and treasurer of the army) and built Trev- 
alun; his eldest son Richard, inheriting in 1589, fought in 
Ireland, but on marrying into the house of Emral he took a hand 
in local politics—with results, as we shall see, long fatal to his 
public career.* Further up the Alun valley, in Yale, the equally 
ancient family of Lloyd comes into prominence about mid- 
century, when John Lloyd, squire of Bodidris, was named as 

1 Herbert of Chirbury, Life (ed. Lee, 1886), p. 20. 

2 J. W. V. Lloyd, Powys Fadog (1882), iii. 215-18. 

3A. N. Palmer, Hist. of Gresford (1903), pp. 100-8. Burghley calls Trevor ‘ my 


lord Buckhurst’s man’ (S.P. Eliz. 12/235, printed Mathew, op. cit. p. 463), but the 
connexion must have begun under Buckhurst’s father. 
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sheriff. Until his grandson’s time the family, linked by marriage 
with a branch of Llewenni, looked west rather than east politic- 
ally.1 The Breretons of Borras (between Wrexham and Holt), 
though sprung from an ancient Cheshire house, were relative new- 
comers, having acquired the estate after its original owners had 
forfeited it by support of Glyn Dr; but before the end of the 
century they too had become Welsh in tone and active in county 
politics.” 

The only eastern borough was Holt, founded as a garrison 
town and adopted as administrative centre of the lordship of 
Bromfield-and-Yale ; but its imported English burgesses exercised 
little influence outside the borough, and the borough itself lost 
whatever importance it had had when the lordship was merged 
in the new county.? Holt indeed was completely overshadowed 
by Wrexham, which, although it had never acquired municipal 
status, had sufficient standing as a market town to attract 
numbers of the gentry from a radius of ten miles around to set 
up town house there. A social and commercial centre of such 
importance, lacking the watchful eye of municipal officers, readily 
became a sort of cave of Adullam, and it is not altogether sur- 
prising to find Wrexham puritan in the seventeenth century, 
Jacobite in the early eighteenth, radical in French Revolution- 
ary days—and a rendezvous for supporters of Essex under 
Elizabeth. 

Chirkland was cut off from Bromfield-and-Yale by the Dee 
valley, which remained a political and largely an economic 
frontier here for more than two centuries. Its ancient borough 
long in decay, its castle deserted and becoming derelict, Chirkland 
tended to find its centre of gravity across the Shropshire border. 
Not until the end of the century did Chirk Castle pass into the 
hands of the Middletons, London merchants of Denbigh origin 
who were later to make it a centre of puritan influence ; mean- 
while the office of constable was held by the chief local family— 
that of Edwards of Plas newydd, of the same tribal origin as the 
Trevors.* 

A deliberate effort was obviously made at the outset to hold 
the balance even between the two sections of the county. The 
Act laid down that county days should be held alternis vicibus in 
Denbigh and Wrexham,’ and the same geographical rotation 
(whether by design or no) is to be found in the parliamentary 


1 Lloyd, op. cit. v. 130-2 ; poems by Simwnt Vychan printed in J. Williams, Records 
of Denbigh (1860), pp. 93-4. 

* Palmer, Thirteen Country Townships of the Old Parish of Wrexham, p. 163 and n. 

* Trans. of Cymmrodorion Soc. 1940, pp. 43-4. 

4M. Mahler, Chirk Castle and Chirkland (1912), pp. 135-7. 

527 Hen. VIII, c. 26, § 8. 
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representation of the county during the first half-century of its 
existence: a Salusbury or a Thelwall in the west ringing the 
changes with a Puleston or an Almer in the east. Sheriffs and 
deputy-lieutenants were drawn from a wider range of families, 
but here too a rough equality was observed between east and 
west.! In these circumstances the political temperature of the 
county remained mild. The Reformation, accepted first at 
Llewenni and Emral, spread gradually down the social scale, until 
by 1577 there were no avowed recusants in the whole county ; 
and religion caused no violent storms until after the arrival of the 
missionary priests in the ’seventies. Yet there remained under- 
currents ready to rise to the surface in a crisis. Some of the minor 
county families, especially those unconnected with court or 
bureaucracy, long continued to have secret yearnings after the 
old order which their leaders had so lightly renounced. Thus 
catholics believed that though Llewenni might frown on them 
they had the covert sympathy of Rig; the Thelwalls and the 
Almers were still an uncertain quantity in 1574, the Trevors and 
the Breretons, the Edwardses of Chirkland and the Lloyds of Yale 
even later.2 There were patches of recusancy, too, just over 
the county border, and these were liable to infect by intermarriage 
the adjacent parts of Denbighshire. One such patch was in the 
Creuddyn peninsula, with the Pughs of Penrhyn in the forefront. 
Robert ap Hugh, the head of the family, represented Caernarvon- 
shire in Elizabeth’s first parliament, but his Denbighshire con- 
nexions appear both in the leave of absence he obtained to attend 
to business at the Denbighshire assizes * and in his appointment 
‘as high sheriff of the county in 1562. From Creuddyn catholic 
sentiment, if not catholic practice, spread to some of the families 
along the neighbouring coast, colouring no doubt the endless 
feuds between the families of Holland (of Kinmel and Abergele) 
and Owen (of Garth y medd) which kept the village of Abergele 
in a turmoil during Elizabeth’s later years, and extending some 
seven miles inland to withdraw the Wynns of Melai from pro- 
testant worship.* 

Flintshire was riddled with recusancy. It radiated from that 
great centre of pilgrimage St. Winefride’s Well at Holywell to the 
confines of Denbighshire at Cilcen and Nerquis, embracing the im- 
portant families of Conway of Bodrhyddan and Mostyn of Mostyn 
and Talacre. Finally, Romanism was strong round Oswestry, 


1 Sir John Salusbury to Sir R. Cecil, 29 July 1602 (Hist. MSS. Com., Cal. of Hatfield 
MSS. xii. 263-4; P.R.O., List of Sheriffs. 

2 Lloyd, Powye Fadog, iii. 131; P.R.O., S.P. Eliz, 12/99, fo. 55, printed Cath. 
Rec. Soc. xiii. 86-139. 

3 D’Ewes, Journal, p. 55. 

“I. ab O. Edwards, Star Chamber Proceedings Relating to Wales (1929), pp. 56, 57, 
63 ; Mathew, op. cit. p. 74. 
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where the Kynastons of Hordley and their kinsmen the Lloyds of 
Liwyn y maen both helped that notorious catholic plotter Hugh 
Owen of Plas du in Caernarvonshire to flee the country after the 
Ridolfi plot, and received messages through his servant when he 
was safe in Flanders; it was one of these Lloyds who as an 
old man suffered for a too open display of his faith by becom- 
ing the victim of the so-called ‘ Floyd’s case’ of 1621.1 The 
Oswestry papists in turn were linked by intermarriage with 
families in Chirkland and in northern Montgomeryshire ; for to 
both districts Oswestry was—and still is—a social and economic 
centre.” 

The first serious rift in county politics came with the heavy- 
handed intrusions of Robert Dudley, earl of Leicester, created 
baron Denbigh in 1564 and chief ranger of Snowdon Forest in 
the following year, with a number of other lucrative grants in 
North Wales (including the lordship of Chirkland) to follow. In 
the second capacity he came up against the gentry of Caernarvon- 
shire and Anglesey, in the first he had a bitter quarrel with the 
burgesses of Denbigh, who declined to elect his nominee to parlia- 
ment in 1572. In each county the effect was similar.. The chief 
families, fearful of offending the court, kept on the right side of 
the earl ; it was those of secondary rank who opposed him, and 
behind their opposition there often lurked a half-acknowledged 
disaffection to the new order in religion of which Leicester was 
self-constituted champion. Thus in Denbighshire Sir John 
Salusbury of Llewenni called Leicester in as guardian to his 
grandson and heir Thomas, an action fiercely resented by the 
cadet branches of the family, ‘ m*™ Salusburie of Rugge, M* Thomas 
Salusbury of Denbigh and the rest of that crewe’ ; * in Caernar- 
vonshire some of the up-country squires who (in contrast to the 
powerful Wynns of Gwydir) opposed Leicester’s exactions and 
tyrannies and suffered imprisonment for it, were coupled with the 
Owens of Plas du in charges of recusancy before the Star Chamber 
in 1578, The one apparent exception was the great Sir Richard 
Bulkeley of Baron Hill, Anglesey, the most doughty of all Leices- 
ter’s opponents ; and it seems to have been his consistent policy 
to foster the smaller gentry of Caernarvonshire as a counterpoise 


1P.R.0., 8.P. Eliz. 12/105, fos. 54-60; ibid. fo. 223 (24 March 1578); supra, liii. 
629 ff. ; J. E. Griffith, Pedigrees of Anglesey and Caernarvonshire Families (1914), p. 216. 

= See recusant lists of 1577 (Cath. Rec. Soc. xxii. 96), 1588 (ibid. p. 127), 1592 (ibid. 
xviii. 377, and Cal. Hatfield MSS. iv. 273). None of these include any Denbighshire 
names, 

8 Katheryn of Berain, widow of John Salusbury, jr., to her stepson (by her third 
marriage) John Wynn of Gwydir, February 1577 (Y Cymmrodor, xl. 1929, 16-18). 

4§.P. Eliz. 12/232 (24 March 1578); E. G. Jones, ‘The Lleyn Recusancy Case ’ 
(Trans. Cym. Soc. 1936, pp. 97-123). 


VOL. LIX.—NO. CCXXXV. 
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to the house of Gwydir, nor was he himself yet free from all 
suspicion of catholic leanings.'. 

The echoes of these controversies had not died down before 
the arrival of the missionary priests stirred up fresh trouble. In 
their evangelistic rounds Bromfield, Chirkland and Creuddyn 
were linked with the remoter parts of Caernarvonshire, where 
they were succoured in a secret chamber (still existent) at Plas du.’ 
One of their early converts was Richard Gwyn, or White, a 
Montgomeryshire man who had been keeping school at various 
villages of Flintshire and east Denbighshire since first he came 
down from Cambridge in 1562. Some sixteen years later, after a 
period of hesitation, he was reconciled to Rome by one of the 
missioners (himself a Flintshire man), and at once tried to spread 
his recaptured faith by the issue of anti-protestant verses and by 
personal contacts with his neighbours. Among those whom he 
was accused of having tried to convert were Owen Brereton of 
Borras (the sheriff of 1581), Evan Lloyd of Bodidris (his successor 
in office two years later), and even Roger Puleston of Emral. He 
made no acknowledged converts, but he paid for his boldness by 
many spells of imprisonment ending in a martyr’s death in 1584. 
As with the Caernarvonshire recusancy case a few years earlier, 
the trial led to a general hardening of opinion and a tendency 
for political divisions to form themselves on confessional lines. 
Gwyn’s judges and persecutors included two Pulestons and a 
Thelwall ; among those who dogged him most relentlessly were 
the puritan tradesmen of Wrexham and the puritanically-minded 
gentry of the surrounding countryside—already strong enaugh, 
even before the great puritan drive of 1584-6, to attempt the 
imposition of Calvinistic discipline in the parish, soon to be trying 
conclusions with maypole dancers and sabbath breakers. The 
trial and execution produced a great rush towards outward con- 
formity on the part of waverers and suspects ; John Edwards of 
Plas newydd, leader of the Chirkland papists, went so far as to 
renounce the pope and all his works in open court.® 

If Richard Gwyn’s execution caused a stir in the county, 
a still graver shock was administered two years later, when 
the heir to Llewenni—Thomas Salusbury, Leicester’s ward—in- 
volved himself in Babington’s plot and paid for it on the scaffold. 

1 Leicester’s relations with North Wales still await fuller investigation ; meanwhile 
the best accounts are in Pennant, Tours (ed. Rhys, 1883), ii. 163-5, iii. 388-94; Williams, 
Records of Denbigh, ch. x; J. Ballinger, in Y Cymmrodor, 1929, pp. 15-24, and E. G. 
Jones, ‘The Caernarvonshire Squires, 1558-1625’ (unpublished thesis in U.C.N.W. 
Library, Bangor). Bulkeley is included in the list of ‘ prominent catholics’ drawn up 
by a catholic in 1574 (Cath. Rec. Soc. xiii. 109). 

* Trans. Cym. Soc. 1936, p. 120. 

** A true report of the life and martyrdom of Mr. Richard White ’ (contemporary 


manuscript printed in Lloyd, Powys Fadog, iii. 128-64); T. P. Ellis, The Catholic 
Martyrs of Wales (1932), pp. 18-33 ; Edwards, Star Chamber Proceedings, p. 67. 
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It was not in Wales, still less from his guardian and patron (now 
absent in the Low Countries) that he had learned his devotion 
to the queen of Scots, but as an undergraduate at Oxford and a 
young man-about-town in London; yet his fate could not but 
hang heavy over his own county. His younger brother John, 
who inherited the estate, spent the rest of his days living down 
this taint of treason by an ostentatious loyalty to church and 
state ; and the fact that Thomas’s bosom friend Edward Jones 
of Plas Cadwgan (just outside Wrexham) shared his doom despite 
a long record of conformity crowned with the shrievalty in 1576, 
deepened the impression made on east Denbighshire by the 
execution of Gwyn.! 

A return to the relatively placid politics, the easy give-and-take 
of the past fifty years, was now impossible. One sign of the rising 
temperature was the frequency of Star Chamber suits affecting 
the county. During the first two decades of the queen’s reign 
they had averaged less than one a year ; in the third they rose to 
nearly two a year; in the fourth they sprang up to more than 
seven a year.2 Parliamentary elections tell the same tale. In 
those for Elizabeth’s fourth parliament the swing of the pendulum 
between the great families of east and west, rarely interrupted till 
now, abruptly ceases, and there begins something like a revolt 
(followed soon after in Caernarvonshire) * of those families which 
had never before aspired beyond the office of sheriff or deputy- 
lieutenant. 

In 1585 the county elected Evan Lloyd of Bodidris, son of the 
sheriff of 1551. Representation in this year would normally have 
gone to Llewenni, for the last member had been an Almer and 
his predecessor a Thelwall; and Llewenni fared no better at the 
next election, held just after the execution of the Babington 
conspirators had put the family under a cloud: this time the 
electors went to a junior branch of the family and chose Robert 
Salusbury of Rig. Still more striking was the election of the 
Armada year, when William Almer of Pant Iocyn, with the full 
backing of Llewenni, was beaten at the polls by the son and 
namesake of the ex-recusant John Edwards of Chirkland, supported 
by his father-in-law Roger Puleston of Emral, Richard Trevor 
of Trevalun (another of Puleston’s sons-in-law), and, of course, 
the whole body of Chirkland electors. Trevor had himself been 
considered as an alternative candidate by the anti-Almer faction, 
who even tried (without success) to sway Llewenni in his 
favour by approaching Salusbury’s father-in-law, the supposedly 

1 Mathew, op. cit. ch. iv; Y Cymmrodor, 1929, pp. 28-30. 


2 Edwards, Star Chamber Proceedings, pp. 53-70. 
3 E. G. Jones, ‘The Caernarvonshire Squires ’, 
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crypto-catholic earl of Derby. Almer challenged the return in Star 
Chamber, alleging corrupt practices by his opponents and more 
than connivance on the part of the sheriff, Owen Brereton. 
Brereton had married into Llewenni, but after his first wife’s death 
he arranged a double marriage (for himself and his son) with what 
was now becoming the rival house of Bodidris.2, The son was also 
cited, along with Roger Puleston, who sat in this parliament for 
Flintshire. It was Puleston who raised the question of privilege 
in the House, but as he had already answered the subpcena the 
case was allowed to proceed—with apparently inconclusive 
results.® 

Naturally much was made in the Star Chamber proceedings of 
Edwards’s recusant background ; and indeed the fact that the 
victorious candidate of 1588 reappears as an avowed recusant in 
the next reign * suggests that his father’s melodramatic gesture 
of 1582 did not cut much ice with his family when once the crisis 
that provoked it was over. But what the election (the stormiest 
the county had yet known) chiefly shows is the solidifying of the 
rival groups which a dozen years later rallied round or against the 
earl of Essex. Despite the persistent but unavailing efforts of the 
anti-Almer faction to win the backing of Llewenni for almost any 
candidate who would keep Almer out, despite the support (for 
family reasons) of the senior as well as some of the cadet branches — 
of Emral, the victors in the election of 1588 bore all the marks 
of a ‘ country party’ of new men, many of them younger, more 
adventurous, perhaps less responsible, against the ‘ court party ’ 
of the established political families, identified with the new order 
in religion and politics. The feud smouldered on when the election 
itself was over. Apart from Almer’s attempt to unseat Edwards, 
he brought another Star Chamber action in 1590 against Owen 
Brereton’s servants for an earlier riot at Wrexham, and at the 
Abergele end of the county Edward Owen of Garth y medd 
charged some of his neighbours (including, inevitably, a Holland) 
with assaulting him when he went with John Salusbury of Llewenni 
to give evidence at Ruthin about the election.’ Two years later, 
however, Roger Puleston papered over the cracks by securing his 
own return for the county. 

The tension was also momentarily eased by the departure of 
some of the more restless spirits for service in the European wars. 

1 The full story of the election is told by Neale, ante, xlvi. 212-19. Professor Neale 
has also very kindly allowed me to use his abstracts of the Star Chamber proceedings 
in this and other cases, the originals of which are not at present available. 

2 Palmer, Thirteen Country Townships, p. 162. 

3 D’Ewes, Journal, pp. 431-2, 434-5, 451. 

* Cal. 8S.P. Dom. 1619-23, cxi, no. 89, cxii, no. 9; Acts of the Privy Council, 1619, 
pp. 21, 34, 36, 40, 50-1. 

5 Edwards, Star Chamber Proceedings, pp. 53, 63. 
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When in 1586 Sir William Stanley of Hooton led a party of 
volunteers to join Sir Philip Sidney in the Netherlands, several 
of his Welsh neighbours flocked to his banner. Among them were 
Captains John Salusbury of Rig (brother to the county member 
of 1584 and son-in-law of Evan Lloyd of Bodidris) and Owen 
Salusbury, who was almost certainly his brother. The bulk of 
the Welshmen followed Stanley in his betrayal of Deventer and 
subsequent desertion to Spain, and Sir William himself and one of 
the Salusburys soon became intimates of Hugh Owen, now chief 
adviser, on English affairs at the court of Brussels.2 In 1587 
Stanley, with a Salusbury and other Welsh confederates, induced 
a knot of brother-Welshmen still in the English service (one of 
them a Lieutenant Pugh, who may have been one of the Pughs 
of Penrhyn *) to attempt a similar betrayal of Ostend—a key 
town in the struggle, especially in view of the impending invasion 
of England. The conspirators received their instructions in Welsh 
from Hugh Owen, and their password was ‘ Tudur Trevor’, the 
name of that semi-mythical son-in-law of Hywel Dda from whom 
so many families of north-eastern Wales claim descent.‘ 

This attempt (by no means the last)® to carry Ostend by 
stratagem missed its mark, and Stanley’s Welsh captains soon 
wearied of the Spanish service. Within a few years some of them 
were serving against their former masters with Essex, Drake or 
Sir Roger Williams, in Portugal (1589) or in France (1591).® 
By 1593 Captain Owen Salusbury was back in Wales, with quarters 
in Holt Castle, presumably in the character of some minor 
functionary of the castle or lordship. The custody of both had 
been granted more than twenty years earlier to Sir Edward 
Herbert; grandfather of Lord Herbert of Chirbury and at that 
time one of the three Montgomeryshire magnates on whom 
catholics pinned their hopes in that county ; it may well have been 
to him that Owen was indebted for this refuge.? Herbert died 
in 1593, and in the same year Owen Salusbury fought and lost 
a duel with John Salusbury of Llewenni, the head of his clan. 
Two contemporary bards commemorate the event in cywyddau to 
the victor, but neither is very enlightening on the circumstances : 
Simwnt Vychan reveals that Owen was the challenger, and places 

1His name cannot be traced in any of the pedigrees, and most contemporary 
references fail to distinguish between the two Captain Salusburys. but Captain John’s 
_ Teference to his ‘ deceased brother ’ on 20 July 1601 (Cal. Hatfield MSS. xi. 294) seems 
decisi 

"? Cal. S.P. For., Jan—June 1588, pp. 79-80 ; Mathew, op. cit. ch. xii. 

8 Stephen, son of Robert ap Hugh, was killed at the siege of Ostend (Griffith, 
Pedigrees, p. 372). 

‘Cal. 8.P. For., loc. cit. p. 81. 5 Ibid. p. 245. 

® Anon., The Estate of the English Fugitives (1595). 

? Cal. S.P. Dom. 1547-80, |xix, no. 1; Herbert of Chirbury, Life, pp. 3-6; Cath. 
Rec. Soc, xiii, 110, 
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the scene in Chester; Sién Tudur deplores the family divisions, 
and while saluting the martial qualities of the vanquished, up- 
braids him as the hawk who fouls the eagle’s nest, the hound who 
runs amok in the chase. For the rest we are thrown back on 
conjecture ; and there are some reasons for connecting the duel 
with a plot then being hatched by Stanley and some of his associ- 
ates in the Low Countries to place his kinsman Ferdinando ear] 
of Derby (who had just succeeded to the title), on the English 
throne, with the aid of a rising in Denbighshire in which it was 
hoped that Pugh of Penrhyn, ‘ who keeps a pinnance and dwells 
on a-fortified rock’, would take the lead.2 May it not be that 
Owen Salusbury was an emissary of the plotters, sent to influence 
his Llewenni cousin, who had married Derby’s step-sister and 
subsequently entertained his son ‘royally’ at Llewenni,® but 
who (as might have been anticipated by anyone but an émigré) 
had no stomach for plots after his brother’s fate seven years 
earlier ? 

If so, a further question arises: how’ was it that no word of 
Owen Salusbury came out in the examination of the prisoners 
arrested in connexion with the plot ? Some of these interrogations 
were carried out by Essex himself, who by his elaborate network 
of secret service was now au fait with much that was said, done and 
planned by the émigrés in the Netherlands. To suggest that he 
had already drawn Owen Salusbury into his service ® is not to 
accuse either the earl of meditating treason at this stage or Owen 
Salusbury of having deserted his former associates. Each had 
his own ends to serve: what Essex wanted was to increase the 
size and devotion of his personal following and to steal a march 
on the Cecils by making himself indispensable through the un- 
masking of plots; the captain for his part may have calculated 
(as one of the conspirators confessed to having done) ® on carrying 
on his plots under cover of the earl’s service ; or like others of 
his circle he may really have deceived himself into thinking Essex 

1 Nat. Lib. of Wales, Llanstephan MASS. 124/89R_-21 

2 Cal. S.P. Dom. 1591-4, ccxlii, no. 121, cexlix, nos. 12, 44, 63, 64, 68, 79, 81, 92; 
Cal. Hatfield MSS. iv. 408-11, 421-8, v. 58-9; Mathew, op. cit. pp. 254-60; 


M. A. 8. Hume, T'reason and Plot (1908), chs. iv and v. The confessions show great 
naziness in geography, confusing Axglesey with the Orme, but there seems little 
doubt that Pugh of Penrhyn is the ‘Mr. Pew’ referred to. 

® Robert Parry’s diary, Arch. Camb. 1915, p. 121. 

* Cal. S.P. Dom. 1591-4, ccxlvi, nos. 60-3; Cal. Hatfield MSS. vi. 511-12. —In- 
formation reaching Cecil in 1601 expressly names Owen Salusbury as having been 
pardoned for treason ‘ and so known unto’ Essex (ibid. xi. 96). 

° A John Salusbury was in Sir Francis Knollys’s service in 1571 (Edwards, Star 
Chamber Proceedings, p. 67). If this was Owen’s brother the connexion with Essex 
may go back as far as this, for Knollys’s daughter was Essex’s mother, 

® Cal, 8.P. Dom. 1591-4, ccxlvii, no. 39. 
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a covert ally... Whatever the reason, he was allowed to live on 
at Holt,? and three years later he was openly employed by Essex. 

For when in 1596 the earl and the lord admiral were entrusted 
with that amphibious expedition (as we should call it to-day) 
designed to keep Calais out of Spanish hands and switched over, 
when it proved too late for that, to Cadiz, among the numerous 
Welshmen used by Essex to raise and to command his forces were 
the two Captain Salusburys. John Salusbury of Rig was one 
of the six captains commissioned to assist Sir Thomas Gerard 
(of Bryn, Lancashire, and Etwall, Derbyshire) in mustering and 
arming 1000 men (later reduced to 800) from North Wales, 
Lancashire, Cheshire and Derbyshire. Gerard was himself a 
recusant who had twice been in the Tower for dealings with the 
queen of Scots, and his son was a priest who became notorious at 
the time of the Gunpowder Plot. Another of Gerard’s subordin- 
ates was Captain Richard Cuney, a Pembrokeshire tenant of 
Essex; clearly the key men of the expedition had been chosen 
with some care.* According to Essex’s own ‘ parade state’, John 
Salusbury was also in command of a hundred men from Middlesex, 
but it seems far more likely that this was Owen.5 

The recruitment of the Denbighshire quota reopened old 
feuds, and played its part in a whole crop of Star Chamber suits 
five or six years later, when affairs had reached a crisis. In 1601 
Robert Thelwall of Ruthin accused Captain John Salusbury of 
‘extortions ’ in carrying out his commission. This was common 
form in sixteenth-century litigation; similar accusations, for 
example, had been levelled at Sir Richard Bulkeley in 1587.’ 


1 See a curious letter from Hugh Owen to Phelippes the decipherer (then in Essex’s 
service), in which he rebuts, among recent ‘ confessions ’ involving himself, a statement 
by Hesketh (the emissary sent to sound Derby), in reply to a question about the ear!l’s 
complicity, that Owen had told him ‘ Essex meant to have the crown himself if he 
could ’ (Cal. 8S.P. Dom. 1591-4, ccexlviii, no. 53). 

2‘ Mr. Salusbury his chamber ’ in Holt Castle is mentioned in 1598 (A. N. Palmer, 
History of Holt, 1910, p. 81). 

3 Cath. Rec. Soc. xiii. 91 n.; J. Morris (ed.), Condition of English Catholics under 
James I (1872), pp. ix—x, 26-7. 

“Cal. Hatfield MSS. xi. 106. A contemporary list of the captains who actually 
sailed with Essex and Howard, which has recently come to light in a tattered MS. 
volume of Elizabethan Welsh verse in the University College Library, Bangor 
(Penrhos MS. 1572), shows that there had been considerable reshuffling before the 
expedition set sail. Of Gerard’s original seven captains only Salusbury and one 
other actually went with him, but there are new names including a ‘ Captain filwyd’, 
who may well have been Lloyd of Bodidris. Another captain of the same name 
appears in Sir Christopher Blount’s company. There is no other Salusbury in the 
list, so presumably Owen did not sail. 

5 Essex’s list places ‘ Captain Salisbury’ in N. Wales and ‘ Captain J. Salisbury’ 
in Middlesex ; but we know from other sources (e.g. N.L.W., Cal. of Wynn Papers, 


no. 164), as well as from subsequent events, that John was in the first post, and he can 
hardly have held the second as well. 


° Edwards, Star Chamber Proceedings, p. 68. 
? A.P.C. 1587-8, pp. 375, 383-4, 409. 
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But not infrequently (as in the case just cited) some deeper 
political motive underlay the charge, and there are grounds for 
believing there may have been one here. The names of the 
defendants cited with Salusbury and his servant Griffith Tur- 
bridge? are suggestive: one was his brother-in-law Sir John 
Lloyd of Bodidris (knighted, as we shall see, since the event), son 
of the county member for 1585; a second appears to have been 
his cousin Thomas Price of Eglwysegle, near Llangollen, and 
Llanfyllin in Montgomeryshire—son. (or possibly brother) of a 
former Montgomeryshire sheriff who sat on the Council of Wales.? 
Thomas Price married into one of the recusant houses of northern 
Montgomeryshire, and founded a family there long distinguished 
for its loyalty to Rome.* In 1603 the attorney-general brought 
similar charges against Sir Richard Trevor (as he had now become), 
a deputy-lieutenant of 1596 and also a member of the Council of 
Wales. He was accused of having turned a voluntary levy in 
men and money into a compulsory muster and tax for the benefit 
of himself and his ‘ allies-men’ the captains; and his unsatis- 
factory replies suggest there was substance in the charge.* Trevor 
was now in the same family group, for his daughter married a son 
of John Lloyd of Bodidris. Thus the county was divided on 
much the same lines as in 1588, and we shall find these groupings 
intact when Essex makes his last bid for power in 1601. 

There is a bare possibility of still wider ramifications. The 
Trevors, we have seen, had entered public life under the eminently 
safe patronage of the Sackvilles; but Thomas Sackville, Lord 
Buckhurst (the future earl of Dorset), had a Howard wife, daughter 
of the duke of Norfolk whose devotion to Rome had cost him his 
head in 1571, and herself the subject of a panegyric by the Jesuit 
Southwell. It may well have been through her that the next 
generation of Trevors moved into the more perilous orbit of the 
Howards. John Trevor’s second son and namesake became 
secretary to the lord admiral, Howard of Effingham, and entered 
parliament as junior colleague to his patron’s son in the represen- 
tation of Bletchingley (Surrey) the year after the admiral’s 


1 See Cal. Hatfield MSS. xi. 96. : 

* Probably the John Price who appears with Sir E. Herbért in the list of 1574 as 
one of the three leading catholics of Montgomeryshire (Cath. Rec. Soc. xiii. 321). 

3 Lloyd, Powys Fadog, iii. 177-8; Powys-land Club, Montgomeryshire Collections, 
iii. 382 ff. These two pedigrees are at variance with each other, and the identification 
cannot be regarded as certain; but Thomas Prys of Plas Iolyn (a buccaneer sprung 
from a swashbuckling protestant house of the upper Conway valley, clients of Thomas 
Cromwell and of Leicester) is most improbable, while the Captain Price who commanded 
the levies from Essex in this year was John Price, formerly lieutenant-governor of 
Brill (Cal. Hatfield MSS. vi. 205, x. 377, xiii. 439-50, 591; Cal. S.P. Dom. 1595-7, 
cclii, no. 108, cclxiii, no. 26, and May 27). 

4 P.R.O., Star Chamb. Eliz. A55/34 (in Professor Neale’s abstract). 

5 Dict. Nat. Biog. 1. 96. 
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return from Cadiz. Later in the year, the younger Howard 
having transferred to the county seat, John Trevor was joined at 
Bletchingley by his elder brother Richard, newly knighted by 
Lord Deputy Russell for service in Ireland.1 Next year John was 
appointed surveyor of the queen’s ships, while yet another brother, 
named Sackville after his father’s first patron, was launched on a 
naval career of some distinction when the admiral procured him 
in 1596 a captaincy in the Irish war.? The favour of the lord- 
admiral was of course no passport to that of the earl of Essex, 
at this moment his bitter rival ; but the Trevors had links with 
other members of the Howard clan also,? and at least one of these 
(Henry, later earl of Nottingham) was closely attached to Essex ; 4 
so that Richard Trevor’s conduct over the musters for Cadiz may. 
have had more than a local significance. 

Locally the incident simply added fuel to the flames of dis- 
sension now spreading to every corner of the county. The 
sheriff of the year, David Holland of Kinmel, was charged in 
1598 (before proceedings had begun against Trevor and Captain 
Salusbury) with inciting riots at Abergele in 1595, at Ruthin 
assizes (where prisoners were rescued) in 1597, and at Wrexham 
assizes in 1598. With him were associated not only other mem- 
bers of his turbulent clan but also Edward Brereton (son of the 
sheriff of 1588), and his son Owen, who was accused of trying, 
on Holland’s instigation, to embroil one of the magistrates at 
Wrexham in a duel.® 

Essex’s friends in North Wales were soon to have further 
opportunities of serving him. In 1597 we find Owen Salusbury 
in command of 150 soldiers raised in Herefordshire by Sir Charles 
Blount for the earl’s Azores expedition, in which Blount (after- 
wards deeply implicated in the rising of 1601) commanded the 
land forces;* and when Essex went to Ireland two years later 
he had with him both Owen and John Salusbury, Lloyd of Bodidris 
and Sackville Trevor, as well as most of the other Welshmen who 
had been at Cadiz. The Salusburys, each with a company of 
100 foot, were posted on garrison duty in Leinster ;? Trevor was 
either with Essex’s field army or in command of a pinnace on 


1 He served with the marshal, Sir Henry Bagnal (M.P. for Anglesey, 1586), whose 
son married Trevor’s daughter. 

2 Palmer, Gresford, pedigree opp. p. 100; Cal. S.P. Dom. 1595-7, cclxiii, no. 99 ; 
1598-1601, cclxix, Dec. 20, cclxx, no. 4; Return of Members of Parlt. (1878), i. 435, 
446; Cal. Hatfield MSS. vi. 544, 559. 

* See a forthcoming article on ‘ Wales’s Parliamentary Apprenticeship’, by the 
present writer, in Trans. Cym. Soc. 1944. 

’ 4 Dict. Nat. Biog. xxviii. 28. 

5 Star Cham. Eliz. J17/20 (abstract in U.C.N.W. Library, Bangor MS. 5251), 

° Cal. Hatfield MSS. vii. 250. 

7 Ibid. ix. 145-6, 330-1. 
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convoy duty—possibly both; Lloyd cannot be placed,’ but 
the chances are that he served with the earl in person, since he 
was one of that bevy of new knights whom Essex (to the queen’s 
exasperation) bound to himself by dubbing them in the field. 
Peter Wynn, a Flintshireman who, like the Salusburys had been 
with Stanley in Flanders and had joined in the Ostend plot, was 
also with Essex’s field force. 

Early in 1600 the new knight banneret was back in Denbigh- 
shire mustering fresh forces for Ireland at Ruthin. According to 
charges he brought before Star Chamber two years later, the men 
were promptly discharged by Salusbury of Llewenni, who declared 
(with the backing of Edward Thelwall) that they had been picked 
in ‘ malice ’-by his namesake the captain. Lloyd for his part 
insisted that he would have been murdered in the ensuing scuffle 
but for the intervention of the sheriff (William Middleton of 
Gwaenynog) and Sir Richard Trevor.* Shortly before Christmas 
Essex, now distractedly looking round for a means of escape from 
the disgrace into which his Irish fiasco had landed him, sent word 
to his Welsh followers that they would be needed for another and 
more desperate venture. This was no doubt what prompted 
the meeting of Sir John Lloyd, the two Salusburys and Peter 
Wynn at Lloyd’s town house in Wrexham about this time. While 
they were there, letters arrived from the earl for Captain John 
Salusbury, who then left for London with funds supplied by 
Lloyd, the paymaster of the group. From Essex House he went 
on to Northamptonshire to meet the Rev. Edward Puleston.‘ 
Puleston belonged to a junior branch or the Emral clan, settled 
at Llwyn y cnottie, near Wrexham. He had joined his kinsman 
of Emral in backing Edwards of Chirkland in the election of 1588 
(although his great-uncle, the vicar of Wrexham, had been one of 
the leading persecutors of Richard Gwyn); since then, being a 
younger brother who must make his own way, he had married 
the daughter of a brother-Welshman who held the living of Burton 
Latimer, near Kettering, where Puleston succeeded him in 1592.5 


1 It depends on whether the ‘ captain Trever’ who was with the earl’s foot at the 
end of April 1599 (Hatfield, ix. 145-6) can be identified with the ‘Mr. Treavour’ 
who, at the end of May, was in command of a pinnace convoying men for Ireland 
(ibid. p. 182). It is hardly likely that either was Sir Richard, since he would have 
been given his title. 

2 Several Lloyds (variously spelt) appear in the lists, but none with the right 
Christian name. 

* Edwards, Star Chamber Proceedings, p. 59; ante, xlvi. 219n. Edwards mistakenly 
makes Trevor the sheriff. 

4 Cal. Hatfield MSS. xi. 96, 107. 

5 Palmer, Thirteen Country Townships, p. 208; R. Bridges, History and Antiquities 
of Northamptonshire (ed. P. Whalley, 1791), i. 224; Cal. Hatfield MSS. xi. 107. 
Ultimately he inherited Llwyn y cnottie from his childless elder brother, who seems 
to have kept out of politics, though another brother, Richard, had fought in Ireland 
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Before the end of January 1601, Wynn and the two Salusburys 
were in lodgings ‘on the back side of St. Clements ’, under the 
wing of Sir Gelly Meyrick, steward of the Devereux estates in 
South Wales and marshal of Essex’s Welsh supporters ; Meyrick 
had been rebuffed in an earlier attempt to billet them (with his 
own brother Francis) at a woodmonger’s in Milford Lane, St. 
Clement’s. In London they cultivated the acquaintance of a 
fellow-countryman formerly in the earl’s service and now footman 
to the queen—though he later swore on examination that they 
had kept off politics! On that fatal Sunday (8 February) when 
the earl made his mad bid to raise London against the queen’s 
ministers, all three of them were in the thick of it, along with 
others of Essex’s Welsh swordsmen, like Ellis Jones, who had 
fought in the Low Countries and followed the earl to Cadiz and 
to Ireland, all under the direction of Sir Gelly Meyrick. 

Owen Salusbury was in command of the musketeers who 
guarded Essex House, ostensibly against a surprise attack by the 
earl’s enemies, especially Raleigh. When Lord Keeper Egerton 
and other privy councillors sent to remonstrate with Essex, 
were detained as hostages, it was Owen who slammed the door in 
the faces of their retinues ; it was he who (with Sir John Davies 
and young Francis Tresham) guarded the room where they lay, 
swearing to Sir Gelly that ‘ if the house were forced he and they 
would all go to God together’; and it was he who would have 
pulled in the earl’s protégé and future betrayer, Francis Bacon, 
to join them.? So far as he himself is concerned, his wild words 
were only too prophetic, for he was slain in Essex gallery ‘ with 
a peece from the Street ’, and buried in St. Clement Danes church- 
yard near by.* Meanwhile John Salusbury attended Essex, 
Rutland, Southampton, Bedford, Sussex, Mounteagle, and the 
rest of the imposing cavalcade in what was meant to be a triumphal 
march through the streets of London. Failing however to raise 
the Londoners, and turned back at Ludgate, the party returned 
crestfallen to Essex House by water. Mounteagle, the friend of 
Tresham for whom that weak-kneed young man was soon to 
sacrifice his fellow-conspirators in the Gunpowder Plot, shared a 


and was in the service of Captain John Salusbury. P.R.O., Star Chamb. Eliz. 
55/34: attor.-gen. v. sir R. Trevor, interrogatories to Trevor (from Professor Neale’s 
abstract). 

1 Cal. Hatfield MSS. xi. 43, 122; Cal. S.P. Dom. 1598-1601, cclxxviii, no. 94. 
Wynn at least was with Meyrick the night before the affray (ibid. no. 62). 

2 Cal. S.P. Dom. 1598-1601, nos. 46, 72, 97; Cal. Hatfield MSS. xi. 122. It 
appears that Bacon was already recognized by Essex’s followers as having gone over 
to the enemy (cf. ibid. xi. 125). 


* Robt. Parry’s diary (loc. cit. 125); A. N. Palmer, History of Holt, p. 81. Both 
sources misdate the affray. 
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boat with John Salusbury, who saved him from imminent danger 
of drowning; thanks to this delay (as Mounteagle somewhat 
ungraciously deposed) he was carried with the throng to Essex 
House instead of going quietly home as he had intended.* 

The conspirators were treated with typical Tudor clemency. 
Sir Gelly Meyrick was the only Welshman to accompany Essex 
and the handful of ringleaders to the scaffold. Peter Wynn 
eluded capture altogether.2 John Salusbury, after lying perdu 
for some weeks (during which the government was piling up 
evidence against him and the other Welshmen from the prisoners’ 
confessions), was taken and let off with a fine of £40—the same 
penalty as that inflicted on Ellis Jones and the brothers Wright ; 
Catesby and Tresham, associates of the Wrights in the deadlier 
plot of four years later, paid upwards of fifty times, and the great 
lords as much as five hundred times as much as these smaller fry.’ 
In addition to the fine, however, Salusbury suffered a term of 
imprisonment in the Marshalsea, where he spent the latter half 
of July bombarding Cecil with prayers for his release. He declared 
that it was ‘ the love he bare to his dead Lord, bound by the many 
favours he did him ’ that made him ‘ willing to undergo with him 
and for him all fortunes’; but with the earl’s fall he was freed 
from any disloyal commitments and ashamed of his ‘ unadvised 
error’. He was also worried about his ‘ unsettled estate’; for 
‘ by reason of some trust ’ which his deceased brother (presumably 
Owen) had disposed to Lord Keeper Egerton, the latter was using 
John’s imprisonment as a pretext ‘ to restrain him from the benefit 

. of the patrimony late his brother’s’. He appears to have 
used as an intermediary the Sir Thomas Gerard under whom he 
had served in the levying of troops for Cadiz in 1596, but Gerard 
was under some suspicion himself at first, and in September he 
died. By this time, Captain Salusbury was a free man again, 
ready (as we shall see) for further adventures.‘ 

Of the remaining followers of Essex in North Wales, Sir John 
Lloyd was early denounced to Cecil and was at one time rumoured 
to be ‘in durance’;> but no action was taken against him. 
Outside Denbighshire and its immediate environs the earl seems 
to have had little influence in the north, but a few other names 
were reported on hearsay, without any further action beyond 


1 Cal. 8S.P. Dom. 1598-1601, no. 76. 

2 A contemporary marginal manuscript note in the B.M. copy of The Estate of the 
English Fugitives (1595), correcting the text, alleges that Wynn ‘ scapt and fle{d over] 
sea’. If so, we shall see grounds for suspecting that he was back before the end of 
the year. 

3 Cal. Hatfield MSS. xi. 86-8, 214-15; Cal. S.P. Dom. 1598-1601, cclxxix, no. 10. 

* Cal. Hatfield MSS. xi. 103-4, 287-8, 294, 307; Cath, Rec. Soc. xiii. 91 n. 

5 Cal. Hatfield MSS, xi. 44, 96, 127, 
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the taking of sureties. On the Montgomeryshire border, suspicion 
fell on Richard Broughton of Bishops Castle. Like Trevor of 
Trevalun and Price of Eglwysegle he was a member of the council 
of Wales, a body already under the fire of criticism from strongly 
protestant quarters (as it was increasingly to become in the next 
reign) on the score of its leniency towards recusants.1 But 
Broughton was also a ward of the earl of Essex, and was ‘ held 
for a great politician and lawyer and most inward with the Earl ’, 
with whom he had ‘ secret consultations . . . in Essex House a 
little before Christmas, and being of his counsel for conveying his 
lands to others, best knew the considerations him thereto moving ’. 
Although this information reached Cecil early in March, Broughton 
too was left alone. In the following year, however, he was 
removed from the Council of Wales on the ground that he was 
‘ympotent and taken with a Paulsey’.2 Owen Vaughan (of 
Llwydiarth in northern Montgomeryshire) was another suspect. 
He was connected by marriage with those border recusants the 
Kynastons of Hordley and the Lloyds of Llwyn y maen; that 
he also had Denbighshire interests appears from his selection 
as high sheriff for the county in the very year of the revolt.® 
He, too, escaped further question, but we shall meet him again 
soon. 

We must probably add Edward Hanmer to the list of Flint- 
shire names; he was among those arrested but ‘ discharged 
without indictment, arraignment or fine’.t The family is a 
Flintshire one, but no evidence has come to light of any link 
between this member of it and Essex’s local following. From 
Caernarvonshire and Anglesey the only two suspects known to 
have been detained were John Hooke, or Hookes (presumably of 
the family of Hookes of Conway) and Hugh Lewis of Presadfedd 
in Anglesey. Both families were connected by marriage with the 
Pulestons of Llwyn y cnottie: Lewis was certainly, and Hookes 
possibly, a cousin of the vicar of Burton Latimer to whom Captain 
John Salusbury paid his mysterious visit on the eve of the revolt, 
and Lewis (the son of a former sheriff of Anglesey) was brother- 
in-law to the notorious recusant Robert ap Hugh of Penrhyn 
Creuddyn.’ Puleston does not seem to have been brought to 
book at all. 

But if punishments were mild, the faction had sadly dis- 
credited itself in the county. For five years now the ‘ country 


10, A. J. Skeel, Council in the Marches of Wales (1904), p. 126. 

2 Cal. Hatfield MSS. xi. 106-7 ; Y Cymmrodor, xl. (1929), 218; Robt. Parry’s diary 
(loc. cit. p. 127). 

3 Cal. Hatfield MSS. xi. 108 ; Arch. Camb. 1885, p. 195; Griffith, Pedigrees, p, 216. 

‘ Cal. Hatfield MSS. xi. 87. 

5 A.P.C. 1600-1, 245; Griffith, Pedigrees, p. 372. Lewis’s father is in the 1574 
list of prominent catholics (Cath. Rec. Soc. xiii. 109). 
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party’ had enjoyed a monopoly of the shrievalty,) and their 
opponents had probably some grounds for saying they had used 
it for their own ends to the perversion of justice in the shire ; 
it had certainly helped them to keep parliamentary representation 
in their own hands, for the west had not had its turn at West- 
minster since the queen’s first parliament, and it was longer still 
since a Salusbury of Llewenni had been elected.?_ In the meantime 
two of Llewenni’s eastern rivals had received the honour of 
knighthood—both from subjects, one from a traitorous subject. 
Now the ‘court party’ had its chance. For his services in 
quenching the embers of revolt in Denbighshire John Salusbury 
of Llewenni was knighted by the queen herself, whom he had 
served as ‘squier for the bodye’ since 1595;* and when in the 
September of 1601 elections were ordered for what was to prove 
Elizabeth’s last parliament he was determined to recover his 
lost ascendancy and to retrieve the political honour of the county 
from the dubious loyalty of the eastern families. His opponents 
were no less bent on clinging at all costs to their local authority, 
even after their bid for control of the government had come to 
grief. 

On the eve of the election Sir Richard Lewkenor, chief justice 
of the Chester circuit in the Great Sessions of Wales and acting 
president of the Council of Wales pending the arrival of the late 
earl of Pembroke’s successor, wrote to warn Cecil that although 
lie had tried, with temporary success, to reconcile Llewenni with 
Trevalun and Bodidris, matters had now reached a pitch where, 
without pressure from above, the quarrel would ‘ breed such 
dissension in the shire, where the people are factious and ready to 
follow those they do affect in all actions, without respect to the 
lawfulness or unlawfulness thereof, as justice will hardly be 
administered or the people kept in quiet ’. He also drew attention 
(‘ sithence it is now Parliament time ’) to the ‘ great backsliding 
in religion in these parts, and especially in the confines of the 
shires between England and Wales . . . and the skirts of the 
shires of Wales bounding upon them ’.‘ 


1 Holland of Kinmel (1596), Salusbury of Rig (1597), Brereton of Borras (1598), 
Middleton of Gwaenynog (1600), Vaughan of Liwydiarth (1601). The only doubtful 
year is 1599, when Thomas Price was sheriff, and there seems to be some doubt whether 
he was Prys of Plas Iolyn or Price of Eglwysegle (P.R.O. List of Sheriffs; D.N.B. 
xlvi. 339). 

2 The returns for 1558 and 1597 are missing ; on the former occasion (if the usual 
rotation was followed) it was the east’s turn; and W. R. Williams (Parl. Hist. of 
Wales, 1895, p. 78) is certainly wrong in making ‘Sir’ John Salusbury member in 
1597 (or sheriff in the same year), since John Salusbury was not then knighted, and 
Robert Salusbury of Rig was sheriff. Probably as Professor Neale suggests (ante, 
xlvi. 218 n.) he is blindly following a mere guess of Browne Willis. 

3 Robt. Parry’s diary (loc. cit.), p. 120. * Cal. Hatfield MSS. xi. 460. 
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Essex’s old faction was helped by the fact that Owen Vaughan 
was still sheriff. According to Sir John Salusbury, he deliberately 
held back the writ long enough to ensure that (through the 
alternation of county days) the election should be held at Wrexham 
rather than Denbigh.1 The original intention was to give the 
west its turn of representation, and at the same time to keep out 
Llewenni, by putting up the preceding year’s sheriff, William 
Middleton of Gwaenynog (close to Denbigh) in opposition to 
Salusbury. Middleton had married into the recusant families of 
Conway of Bodrhyddan and Mostyn of Talacre;? but he refused 
to be drawn into the fight and gave his support to Llewenni. 
Shortly before polling day Sir Richard Trevor’s candidature was 
announced ; probably up to that point he had meant to seek 
re-election for Bletchingley. His opponents brought the usual 
charges (to which he replied in kind) of ‘rigging’ the latest musters 
for Ireland for electioneering purposes. He was himself alleged 
to have laid in a large reserve stock of pikes, and to have en- 
couraged his followers (including many non-voters) to appear 
with armed bands at Wrexham. Among the latter appear many 
familiar names :. Captain John Salusbury with fifty men from 
Denbighshire, Caernarvonshire, and Merioneth; Piers Wynn 
(perhaps the Peter Wynn of the London affray) * and John Eyton 
(of Leeswood presumably, and if so a cousin of Sir John Lloyd),4 
with as many from Flintshire ; Sir John himself with a hundred 
from Denbighshire and Flintshire, and Thomas Price (whom we 
may probably identify with Lloyd’s cousin of Eglwysegle) with 
forty more. The sheriff was credited with a further hundred, 
chiefly from Montgomeryshire, while Thomas Trafford of Esless 
(just outside Wrexham) tendered the services of eighty lusty 
colliers from his pits near by. Trafford was a distant connection 
of the Breretons, and Owen Brereton, the would-be duellist of 
1598, was also among Trevor’s supporters.® 

The sheriff took credit to himself for having averted a pitched 


1 The full story is told by Professor Neale, ante, xlvi. 218-27. 

2 Arch. Camb. 1869, pp. 28-9; Griffith, Pedigrees, p. 187. I have not been able to 
trace his alleged relationship to Owen Vaughan. 

3° Piers’ was a favourite Christian name of the Wynns of Dyfiryn Aled (Lloyd, 
Powys Fadog, v. 318), but their home lay well west of Denbigh, whereas the Piers of 
this story is clearly a Flintshireman. : 

* Lloyd, op. cit. v. 205-8. A Captain James Eaton was with Peter Wynn and the 
band from north-eastern Wales in Stanley’s regiment in the Netherlands (Cal. S.P. 
For., Jan.—June 1588, p. 245), but according to The Estate of the English Fugitives 
(which, however, is quite wrong about Peter Wynn’s end), he had died in Portugal 
before 1595. He may have been of the same family, though the pedigree in Powys 
Fadog does not include him. Flintshire was represented in the Addled Parliament 
by John Eyton of Leeswood (who had entered Lincoln s Inn in 1608), and by an un- 
identified Peter Wynn in 1628 (W. R. Williams, Parliamentary History of Wales, 
1895, p. 91; Records of Lincoln’s Inn, 1896, i. 149). 

5 Palmer, Thirteen Country Townships, p. 3; Lloyd, Powys Fadog, iii. 31-3. 
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battle by calling the election off. Both he and Sir John Salusbury 
wrote post-haste to give their respective versions of the affray 
to Cecil, who, when parliament met next month, moved for the 
issue of a new writ. But owing to some dispute about procedure 
the election was not held till three days before the dissolution, so 
that although Salusbury was this time duly elected, west Den- 
bighshire still awaited effective representation at Westminster.! 
In local government he had his way. By timely intervention 
with Cecil he prevented the nominations both of Trevor as sheriff 
and of Trevor and Lloyd as deputy lieutenants. Trevor remained 
under local eclipse till 1610, while his brothers in England went on 
basking in the sun of Howard patronage. 

Meanwhile it rained Star Chamber cases: in 1601 Trevor 
brought his election suit against Salusbury and his supporters, 
and Lloyd was charged with ‘ oppressions and extortions’ by 
Robert Thelwall of Ruthin; next year came Lloyd’s counter- 
charges against Salusbury and the attorney-general’s proceedings 
against Lloyd. Both Lloyd and Trevor were made to answer 
for the Cadiz musters of 1596, and Salusbury for the Irish musters 
of 1600; Lloyd had in addition to face a charge of complicity in 
the recent murder of a servant of Thelwall. Two more murder 
charges followed in 1602. The first victim was a kinsman of Sir 
John Salusbury ; an unidentified Brian Salusbury was among the 
alleged murderers, and Captain John Salusbury was once more on 
the scene pulling strings for his acquittal, while Fulk Lloyd of 
Fox Hall, an ex-sheriff and son-in-law to the William Middleton 
who had declined nomination at the recent election, was accused 
of instigation. The sheriff's own son, a Holland of Abergele, 
was among those brought to justice (early in the next reign) for an 
obscure murder committed in September.* 

Clearly the feuds were far from having healed, and in the 
autumn of 1602 Lord Zouche, the newly appointed and much- 
harassed president of the council of Wales, made one more effort . 
at reconciliation at the county assizes.* It may have been through 
his intervention that the Star Chamber suits were dropped, for 
none of them seems to have reached a conclusion: as late as 
1603 Thelwall was complaining to Lord Keeper Egerton that his 
suit had been stayed by chancery.’ It is clear that the east 
Denbighshire faction still had powerful friends at court—especially 
on the council of Wales, which was giving poor Lord Zouche such 
trouble that, as he complained to Cecil, he ‘ had just cause to shun 

1 Cal. Hatfield MSS. xi. 446 ; d’Ewes, Journal, pp. 627-8, 636-9 ; Return of M.P.s, 
1878. 
’ Cal. Hatfield MSS. xi. 489, xii. 118. 
3 Ibid. xii. 467-8; Griffith, Pedigrees, p. 216; Arch. Camb. 1869, pp. 28-9, 


1915, pp. 125-6, 130; J. Williams, Ancient and Modern Denbigh, p. 187. 
* Cal. Hatfield MSS. xii. 341-3. 5 Cal. Wynn Papers, p. 264. 
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all places of preferment, especially of this sort, wherein wise men 
have been wearied to seek reformation’; for the death of Lord 
President Pembroke, and the long illness that preceded it, had 
seriously weakened the government’s hold on Wales and played 
into the hands of dubious factions on the council at Ludlow.! 
But it is equally clear that Cecil, with that burrowing persistency 
which earned him James I’s soubriquet of ‘ badger’, was quietly 
counteracting these influences by dropping well-placed hints that 
‘ Codlin’s the friend, not Short’; and by these means equilibrium 
was gradually restored in the county. : 

To look for a considered policy on the part of Essex’s supporters 
in North Wales would be as futile as to expect one of the earl 
himself. ‘England’, as Dr. Mathew has well observed in this 
connexion, ‘ has always needed a two-party system ’, and before 
the art of orderly opposition had been learned there were no means 
by which those who were wearied of what they thought the tame 
policy and circumscribed administration of the Cecils could hope 
to gain a share of political power save by rebellion and privy 
conspiracy. To the gentry of Denbighshire Llewenni stood in the 
place of Hatfield, and it was chiefly among those families which 
had not yet risen to court favour, especially those of Bromfield, 
Yale, Chirkland and their borders (where the missionary priests 
had been so busy) that Essex drew his support here, the leading 
actors in the final scene being mostly men who had fought abroad 
in despair of satisfaction at home. In the country at large the 
Essex faction had a recusant and a puritan wing, united only in 
hatred for the Cecils and in support for the Scottish succession, 
which they mistakenly suspected Robert Cecil of obstructing. In 
North Wales only one of these wings is represented, for while few 
of those who took the earl’s part were open recusants, all had either 
catholic sympathies or catholic connexions. The puritan gentry 
and tradesmen of Wrexham were completely outside the circle. 
Indeed, although Essex was Leicester’s stepson, his successor in 
royal favour and in some sense his political heir, it was from the 
very quarters where opposition to Leicester had been fiercest that 
Essex got his strongest support. 

Closely connected with this is another point of peculiarity in 
North Wales. Elsewhere Essex left behind him a party of which 
one wing or the other proved troublesome to the government on 
several later occasions. The successors of Essex himself, of 
Rutland, of Southampton, were to be found in the next generation 
(as Bishop Mathew reminds us)‘ ‘ within the Godly camp’. 
Similarly, Colonel Sir John Meyrick, son of Sir Gelly’s brother 
Francis, was successively Adjutant-General and General of the 

1 Mathew, Celtic Peoples, pp. 422-4. 2 Cal. Hatfield MSS. xii. 343. 
3 Op. cit. p. 358. 4 Op. cit. p. 390. 
VOL. LIX.—NO. COXXXV. AA 
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Ordnance to Essex’s son in the great civil war, in which Sir Francis’s 
nephew Rowland Laugharne (related to another Laugharne who 
had been in the thick of the fracas in 1601), commanded under 
Essex in South Wales.1 The Cuneys, Pembrokeshire tenants of 
the Devereux and related to the Laugharnes, also served both the 
second and the third earl: Richard at Cadiz in 1596 and again in 
London in 1601 ; Walter by fighting under Laugharne in the first 
civil war.2, Other former supporters of Essex crop up again 
in the successive catholic plots. The Bye plot was ‘in part 
hammered’ in the Devereux territory of South Wales and its 
borders and supported (if feebly) by a brother of Sir John Vaughan 
of Golden Grove, Sir Gelly Meyrick’s son-in-law ;* and most of 
the leading Gunpowder plotters were old Essex men. 

In North Wales there was no Devereux territorial interest 
to perpetuate the feuds, and the families which had taken part 
with the second earl were mostly steady loyalists in his son’s day. 
There had in any case been no question of getting rid of a Tudor 
queen ; it was her advisers that the malcontent leaders (in so far 
as they had a policy) wished to supplant, and their partisans, 
bound to them by the immemorial tribal loyalty that was so much 
stronger here than any political bonds, were (as Lewkenor shrewdly 
saw) simply ‘ ready to follow those they do affect in all actions, 
without respect to the lawfulness or unlawfulness thereof’. 
When the civil war broke out, Sir John Lloyd’s son (who married 
Sir Richard Trevor’s daughter) held a commission for the king; + 
Captain John Salusbury’s brother (though well on in years) went 
on stoutly defending Denbigh castle against the roundheads long 
after he had been authorised to make what terms he could; * 
and Trevor’s youngest brother Sir Thomas was one of the judges 
who upheld ship-money and condemned Hampden.* It was not 
from survivors of the Essex faction but from the Wrexham 
puritans and their new leader Middleton of Chirk, that opposition 
to the court arose in the days of Charles I. The Essex revolt 
left no lasting impress on the life of North Wales. 

A. H. Dopp. 

1 Griffith, Pedigrees, pp. 126-7; Hist. Soc. of West Wales Trans. ii. 68; Cal. Hatfield 
MSS, xi. 82; A. L, Leach, Civil War in Pembrokeshire (1937), p. 37 n. 

? Cal. Hatfield, pp. 82, 103, 106; Leach, op. cit. pp. 327-8 andn. Captain Cuney 
stuck to Cromwell, entertaining him during the siege of Pembroke, when his own brother- 
in-law Colonel Rice Powell followed General Laugharne into the opposing camp. On 
the other hand, the Commissary D. Gwynne and Colonel Gwynne, who took the king’s 
side (E. Laws, Little England beyond Wales, 1888, p. 327), were probably of the same 
family as Sir Gelly Meyrick’s sons-in-law David and William Gwynne, named as 
suspects in 1601 (Hatfield, xi. 167). His other son-in-law Sir John Vaughan (another 
suspect) was father of Lord Carbery, the inefficient royalist commander in West Wales. 


*C. Dodd, Church History (ed. Tiernay, 1841), iv, app. i. (declarations of Copley 


and Watson). * Lloyd, Powys Fadog, v. 130-2. 
5 Williams, Ancient and Modern Denbigh, p. 212-88. 


® Dict. Nat. Biog. lvii. 311, 226. On the other hand, his nephew Sir John, son of 
the surveyor of the navy, became a member of Cromwell’s Council of State. 





Notes and Documents 


William of Malmesbury’s Handwriting 


Wir114M OF MALMEsBuRY’s handwriting was identified long 
ago by N. E. 8. A. Hamilton in his edition of the Gesta Pontificum 
(1870), and was described by Falconer Madan in the introduction 
to the first volume of Stubbs’s edition of the Gesta Regum (1887). 
There are four facsimiles of it prefixed to the Gesta Pontificum. 
It is unlike the writing of the ordinary ‘ professional ’ monastic 
scribe, and is, as Stubbs says, ‘a small hand of peculiar delicacy, 
and of more than usual character .. . fairly easy to be 
identified wherever it is found’. Nevertheless, no one has 
ventured to say just what parts of the manuscripts connected 
with William of Malmesbury are in his hand, and the editors of 
the Palaeographical Society’s facsimiles have ascribed to William 
writing which is certainly not his. 

Madan, in his description of the hand, drew attention to the 
forms of the abbreviation for -orum, of the nota for enim, of the 
ligature ct and of the letter g, to the regular use of accents on 
the prepositions a and e, and to the manner in which the super- 
posed letter of the termination of numerals is placed too far back.! 
The form of the nota for et is distinctive, as is the manner in 
which accents and the 7-like mark of abbreviation for er actually 
touch the letters above which they are written. Other marks 
of abbreviation also tend to be written closer above the letters 
than is usual. A very unusual sign, resembling the Greek 7, is 
written occasionally in the margins and in the text as a signe de 
renvoi.? 

Five manuscripts in which William’s hand is to be found, 
certainly or very probably, are Magdalen College, Oxford, lat. 
172, Lambeth Palace, 224, Bodleian, Arch. Selden B. 16, Bodleian, 
Auct. F. 3. 14, and Lincoln College, Oxford, lat. 100. Palaeo- 
graphically there can be very little doubt that one scribe has 
written in them all. Internal evidence shows that the name of 
this scribe was William and that he was a monk of Malmesbury. 
The evidence that he was the historian, William of Malmesbury, 
is supplied by the Magdalen manuscript. 

1. Magdalen College, lat. 172, an octavo-size copy of the 

1W. Stubbs, Gesta Regum (Rolls Series 90, 1887), p. cxxxii. 


* The m sign occurs in Magdalen College MS. lat. 172, fo. 64, in MS, Arch. Selden 
B. 16, fos. 104%, 154¥, 155, and in Lambeth Palace MS. 224, fos. 65%, 94. 
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Gesta Pontificum, with numerous alterations and interpolations 
in the hand of the main scribe. Hamilton showed that the whole 
manuscript is undoubtedly William of Malmesbury’s autograph. 
His reasons are set out at length in the preface to his edition of 
the Gesta and have been accepted as valid by all later writers.’ 

2. Lambeth Palace, 224, quarto, works of St. Anselm, 
s. xii in. At the top of the second old flyleaf (fo. ii) are three 
lines of verse : 


Disputat anselmus presul cantorberiensis. 
Scribit Willelmus monachus malmesberiensis. 
Ambos gratifice complectere lector amice. 


These verses are followed by a table of contents in the same hand, 
to which alterations have been made at several dates. The 
writing of the table and of the verses is,-in general, like that in 
the Magdalen manuscript, but it is more formal, smaller, and 
rounder. There is no reason to suppose that it is not a more 
careful specimen of writing by the scribe of the Magdalen manu- 
script, although there is not enough of it to form a definite 
opinion merely on palaeographical grounds. The verses imply 
that William, a monk of Malmesbury, wrote not merely the 
table of contents, but also some part at least of the text of the 
Lambeth manuscript. The text is in fact written in several 
hands, one of which is certainly identical with the hand of William 
of Malmesbury in the Magdalen manuscript. This hand wrote 
fos. 125-34” (a single quire of ten leaves),? fos. 155-74, where 
the collection of letters ends, and the first seven lines in the 
first column on fo. 86’, beginning ‘ Frater anselmus dictus abbas 
becci’. It has all the characteristics of William’s hand and is 
quite different from the main hand which begins on fo. 1. Never- 
theless the editors of the Palaeographical Society’s series of 
facsimiles identified the main hand with William’s, reproducing 
fo. 1 and referring to ‘his use of a peculiar small round d’, 
although, in fact, William never uses a round d in any of the 
manuscripts, not even in close writing, marginalia, and interlinea- 
tions, where we might expect him to do so.* Dr. James has 
perpetuated the mistake in his description of the manuscript.‘ 

1N. E. 8. A. Hamilton, W. Malmesbiriensis Gesta Pontificwm (Rolls Series 52), 
1870, pp. xi-xviii. 

2 Leaves are probably missing after fo. 124. One of Anselm’s letters ends five 
lines from the foot of the second column on fo. 124v. The next five lines, containing 
the beginning of a new text, have been erased. The erasure may have been done by 


direction of Archbishop Matthew Parker, who used and perhaps owned the manuscript. 
Incomplete passages have been erased in a number of his manuscripts now at Corpus 
Christi College, Cambridge. 

3 Palaeographical Society, series 2, 1884-94, pl. 192. 

*M. R. James and Claude Jenkins, Descriptive Catalogue of the Manuscripts in the 
Inbrary of Lambeth Palace, pt. iii. (1932). 
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Besides the pages written by William there are corrections 
and additions in his hand throughout, including some interesting 
marginal notes on the persons to whom Anselm wrote the letters 
numbered, in this manuscript, Centuria I, 18, 19, 21, 22, 23, 24, 
25, 29 and 31.1 Anselm addressed these nine letters as follows : 


(1) Reverendo et cum reverentia amando Lanfranco archiepiscopo 
(= Patr. Lat. clviii, Lib. I, Ep. 1) 

(2) Domino dilectissimo reverendo monacho Roberto (I. 3) 

(3) Domino et fratri dilecto herlewino (I. 8) 

(4) Gundulfo (I. 7) 

(5) Domino Radulfo (I. 11) 

(6) Domino et fratri h. (I. 15) 

(7) Dominis amicis fratribus charissimis Odoni et Lanzoni (I. 2) 

(8) Domino et patri abbati reverendo et diligendo Paulo (I. 71) 

(9) Domino et patri abbati reverendo Willelmo (I. 56) 


William’s comments are as follows : 


(1) Lanfranco postquam fuit archiepiscopus 

(2), Rotberto de tumba helene qui scripsit (uel fecit interlined) exposi- 
tionem super Cant’ Cant’ * 

(3) postea abb’ glast’ 

(4) postea rofens’ episcopo 

(5) tune priori primum sagii abbati postea rofensi episcopo m’ cant’ 
archiepiscopo post A. 

(6) henrico postea abbati de bello 

(7) Lanzoni postea priori de Leues 

(8) abbati de sancto Alban 

(9) Fiscanensi . 


The collection of Anselm’s letters in the Lambeth manuscript 
has been explored recently by Dom André Wilmart and by 
F. 8. Schmitt, who do not, however, add anything to previous 
descriptions of the script. Fo. 122, which is not in William of 
Malmesbury’s hand, is reproduced by Schmitt, Anselmi Opera, 
i. (1938), facing p. 282. 

3. Bodleian, Arch. Selden B. 16 (Sum. Cat. 3362), small folio, 
a collection of historical and legal texts, s. xii in., which seems 
to have been put together by William of Malmesbury. According 
to the Summary Catalogue it is ‘ apparently in the hand of William 
of Malmesbury ’, but, as W. H. Stevenson pointed out, part of 
it is in a hand, not William’s, which resembles one of the hands 
in Auct. F. 3.14.4 William himself wrote fos. 1-72 and fos. 
135-222". He wrote also the first thirteen lines in the first 

1 The numbering is in red pencil of s. xvi and is probably Parker’s. 

2 This supplements the evidence of Ordericus Vitalis that Robert of Tumbalena, 
abbot of St. Vigor, near Bayeux (d. c. 1090), wrote a commentary on the Song of Songs. 
For the commentary attributed to Robert, see Migne, Patr. Lat. cl. 1359. 


3 See Revue Bénédictine, xliii. (1931), 41 and 224; xlviii. (1936), 312. 
4W. H. Stevenson, ante, xxii. (1907), 78. 
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column on fo. 73, which form an introduction, composed no 
doubt by himself, to the historical texts occupying fos. 73-139. 
The lines appear to have been added in a space left blank for the 
purpose and are headed ‘ Vox Willelmi’+ in a hand which seems 
to be William’s. Mr. Madan compared this manuscript with the 
Magdalen manuscript and concluded that ‘ both the general style 
and the minutiae of each MS. agree wonderfully’ and that ‘on 
the whole I believe that both were written by the same person ’.? 


4. Bodleian, Auct. F. 3. 14 (Sum. Cat. 2372), octavo, treatises 
on the calendar, s. xii in., probably assembled under the super- 
vision of William of Malmesbury. The table of contents (fo. ii’) 
is written in the same hand as the table in the Lambeth Palace 
manuscript, resembling it very closely in arrangement and script. 
As in the Lambeth manuscript it is preceded by three lines of 
verse : 

Eclesie codex multarum materiarum 
Sicut ager plenus variarum delitiarum 
Willelmi nomen faciet post funera clarum. 


None of the texts in this manuscript is in William’s hand, but 
the additions and corrections throughout seem to be his, as well 
as the four lines of verse at the beginning of Bede’s De naturis 
rerum (fo. 20, col. 2). 

MS. Auct. F. 3. 14 was studied by W. H. Stevenson, who did 
not ascribe any of the writing in it to William of Malmesbury.’ 
He considered that ‘the hand in which the verses and the table 
of contents are written is not the small compressed hand ascribed 
to William of Malmesbury’. He had not seen, however, the 
verses and table of contents in the Lambeth manuscript, and 
was probably influenced by the Palaeographical Society’s facsimile 
and by the description which accompanies the facsimile and which 
refers, as I have said, to a hand quite different from William’s. 
His statement is certainly too definite, for the palaeographical 
and internal evidence that the verses and the tables of contents 
here and in the Lambeth manuscript are’in William’s hand is 
strong, if not absolutely conclusive. 

Stevenson has printed the chronological entries added in the 
margins of a table of years on fos. 120b'-120c’. These entries 
are for the years 1066-1139 and are in small cramped hands 


1 Printed by Stubbs, Gesta Regum, i. p. cxxxiv and, incorrectly, by Stevenson, 
loc. cit: Stevenson thought that only the last three and a half lines were actually in 
William’s hand. The appearance ofthe writing does, indeed, change at the word 
Paulo, but only because the scribe realized at this point that he was leaving himself 
too little space, if he continued writing on the scale of the previous lines. 

2 Gesta Regum, i. p. cxxxii. MS. Arch. Selden B. 16 belonged in the early seven- 
teenth century to Miles Windsor, the Oxford antiquary and fellow of Corpus Christi 
College : see Bodleian MS. James 19 (Sum. Cat. 3856), p. 173. 

% Stevenson, loc. cit. 
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which are difficult to distinguish from one another. One entry 
at least seems to-be in William’s hand and resembles closely 
writing in the margins of the Magdalen manuscript: fo. 120bv 
‘henricus rex anglorum regnauit ann’ xxxv et super hoc 4 nonis 
aug’ usque ad kl’ decemb’’. As Stevenson notes, this is nearly 
identical with Gesta Regum, p. 536. 

5. Oxford, Lincoln College, lat. 100, octavo, s. xii in., con- 
taining Vegetius, De re militari, Julius Frontinus, and Eutropius. 
Some verses on the flyleaf, fo. 3, preceding the first leaf of text, 
the text itself from fo. 91, col. 2, line 7 to the end (fo. 93) and 
corrections throughout appear to be in William’s hand. The 
evidence of handwriting is somewhat confirmed by the flyleaf 
verses : 


His sua Willelmus detriuit tempora libris 
Coniungens studiis hec quoque parua suis 
Quos animi causa poteris percurrere lector 
Nam cum summa grauant inferiora iuuant. 


The manuscript is about the same size as Auct. F. 3. 14, and 
like it is in narrow double columns, an arrangement which is 
unusual in a book of this format at this period. A fifteenth- 
century inscription records that it was one of Robert Flemmyng’s 
gifts to Lincoln College. An earlier erased inscription on a 
flyleaf (fo. 1) is not legible either by ordinary or by ultra-violet 
light, apart from the first word, Liber. 

British Museum MSS. Cotton Cleopatra C. x, Cotton Tiberius 
A. xii and Royal Appendix 85 were thought by W. de Gray Birch 
to be in William’s hand, but do not appear to be so... Cambridge 
University Library MS. Kk. 4. 6 was first connected with 
William, although only tentatively, by W. Levison in Neues 
Archiv fir dltere deutsche Geschichtskunde, xxxv. (1910), 422-4. 
Dr. M. R. James, Two Ancient English Scholars (1931), suggested 
that the manuscript was partly William’s autograph, and it is 
included, with a query, under Malmesbury in my Medieval 
Iibraries of Great Britain (1941). In fact, however, the con- 
nexions of Kk. 4. 6 are with Worcester and not with Malmesbury. 
One of the hands, apparently that which has been thought to 
be William’s, occurs in the Worcester manuscripts, now Corpus 
Christi College, Oxford, 157 and Bodleian, Auct. F. 1. 9 (Sum. 
Cat. 4137). This hand, like William’s, is individual and not the 
hand of an ordinary professional scribe, but it is much less elegant 
than William’s. There seems to be reason for supposing that it 
is the hand of the chronicler John of Worcester. It is to be seen 
in the reduced facsimiles of two pages of the Corpus Christi College 


1 Gesta Regum, i. p. cxxxi. 
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manuscript prefixed to J. R. H. Weaver, The Chronicle of John 
of Worcester (1908). ; 

The three facsimiles accompanying this paper show, in actual 
size, the upper part of a page of the Lambeth manuscript, the 
verses on a flyleaf of the Lambeth manuscript, and the verses on 
a flyleaf of Lincoln College, lat. 100. The first shows the hand 
of William of Malmesbury in the familiar form in which it occurs 
in the Magdalen manuscript. The second and third show two 
variant scripts, which I cannot ascribe certainly to William on 
palaeographical grounds alone, but which are sufficiently like 
his undoubted writing to confirm rather than weaken other 
evidence. They have been selected so as to give the reader 
an opportunity of judging for himself, so far as it is possible for 
him to do so without studying the manuscripts. 

In conclusion it may be convenient to emphasize the three 
main points which appear to me to be palaeographically certain : 

1. Parts of the Lambeth manuscript and of Arch. Selden B. 16 
are written in the same hand as the Magdalen manuscript. 

2. The table of contents in the Lambeth manuscript is written 
in the same hand as the table of contents in Auct. F. 3. 14. 

3. The page of the Lambeth manuscript reproduced by the 
Palaeographical Society is not written in the same hand as the 
Magdalen manuscript. 

I owe best thanks to Canon Claude Jenkins for his kindness 
in depositing the Lambeth manuscript in the Bodleian for my 
use and for allowing photographs of it to be taken. 

New R. Ker. 


Tancred, Raymond, and Bracton 


In an earlier article I discussed certain of Bracton’s romanesque 
sources. It was then my purpose to establish that Bracton had 
in one place borrowed from the Summa Aurea of William of 
Drogheda. I turn now to discuss the identity of the authority 
upon whom Bracton relied for some matters concerning marriage 
and its consequences. One difficulty almost inevitably arises 
in any such inquiry, and this is occasioned by the unavowed 
plagiarism widely practised by canonists and legists, in common, 
of course, with other medieval authors. It is the exception, 
and not the rule, for them to indicate their dependence upon 
earlier writers. Consequently what may appear to be original 
to an author may, in fact, be derived from another who, in turn, 
borrowed from a third, and the task of disentangling the obligations 
of one to another is not always straightforward. In the case of 


1 Supra, pp. 22 sqq. 
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Bracton and Drogheda the problem was complicated by their 
dependence upon Azo’s Summa of the Institutes and by the 
impossibility of determining, by the mere confrontation of the 
texts, whether Drogheda stood between Bracton and Azo or 
whether Drogheda had had Bracton’s text before him. So it 
became necessary to discuss the date of Bracton’s treatise and, 
incidentally, to say something of Bracton’s career, and in this 
way a rather wide field of inquiry was opened. On the present 
occasion the problem is. simpler and the inquiry narrower, for 
the texts seem to tell a plain story. 

We are concerned with two canonists, Tancred, who was a 
distinguished teacher at Bologna in the first third of the 
thirteenth century, and seems to have died soon thereafter, 
and Raymond de Pefiafort, who was responsible for the com- 
pilation of the Decretals of Gregory IX, published in 1234, but 
who lived on until 1275 and who was canonized in 1601. We 
may. note, incidentally, that, as Dr. F. Schulz has shown, 
Bracton made use of Tancred’s Ordo Iudiciarius and did so in 
a passage in which both Maitland and Dr. H. Kantorowicz had 
‘ believed him to be dependent upon Azo. The explanation of 
their misconception is that Tancred was himself dependent 
upon Azo, but since Bracton had Azo at his command, and had 
manifestly often relied upon him, it was not suspected that, for 
some portions of his treatise, he had gone to the derivative, and 
not to the primary, authority. Once the texts are placed side 
by side all is clear. Maitland had suspected dependence upon 
another work of Tancred’s elsewhere: he noted similarities 
between Tancred’s Summa de Matrimonio and a passage on 
folio 63 of the’ De Legibus. Bracton, said Maitland, ‘seems 
first to borrow from Tancred, either at first or second hand, a 
statement of what we may call the Church’s common law [on 
legitimacy]. Next he transcribes some words from the canon 
of the Lateran Council which touches this matter, and lastly 
he falls back on a decretal of Alexander III, which he may have 
taken from the Gregorian or from some older compilation ’.? 
Now, as Wunderlich was the first to point out, Tancred’s Summa 
had been appropriated by Raymond, who, after making some 
changes and additions, gave it to the world as his own Summa 
de Matrimonio. This he can hardly have done earlier than the 
year 1235, and the probabilities seem to point to a date a few 
years later. Raymond’s revision of Tancred’s Summa had 
great success. It appears in manuscripts sometimes as an 
independent work of the saint and sometimes as the fourth book 
of his much larger Summa Casuum, which covers the whole range 


1 Law Quarterly Review, lix. 172-80. 2 Bracton and Azo, p. 223. 
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of cases of conscience.! In the latter form it was printed several 
times in the seventeenth and eighteenth centuries. A comparison 
of the passages set out below will make it apparent that Bracton’s 
borrowings were from Raymond and not from Tancred’s much 
less popular work, which was written a generation earlier. In 
the left-hand column will be found Raymond’s titulus ‘ Qui 
filii sint legitimi et qui non’, which in some printed editions is 
numbered 24. This is rather long, and there is much in it that 
Bracton did not use, but only by giving the whole can his method 
of selection and adaptation be adequately illustrated. It is 
especially desirable to show that his were no casual borrowings, 
and that he had read and mastered his authority before drafting 
the corresponding portion of his own work. He was no slavish 
imitator, and his borrowings do not always follow the order in 
which they are to be found in Raymond’s Summa. It is not 
necessary to print the titulus as it appears in Tancred’s Summa 
side by side with Raymond’s, for the only important contribution 
by the latter is easily distinguished. Here it is marked by being 
put between inverted commas. Raymond elsewhere in this 
titulus made a few other changes, and in the part that is un- 
questionably his there are some slight borrowings from Tancred : 
but these are all trivialities and need not concern us. ‘The 
essential difference between the versions of the titulus in the two 
Summae is that Raymond’s contains the two sentences marked 
and Tancred’s does not. For Tancred’s text I have gone to the 
edition by Wunderlich, published at Géttingen in 1841. For 
Raymond’s text, I have consulted two editions of his Summa 
Casuum, one published at Avignon in 1715 and the other at 
Verona in 1744. The latter is the second editien of an elabor- 
ately edited and handsomely printed folio published at Paris 
in 1720; but the former follows the manuscripts more closely, 
and there seems to be little divergence between the text it gives 
and that which was before Bracton. Bracton’s text, which is 
placed in the right-hand column, is that of Mr. G. E. Woodbine’s 
edition.2 To render comparison easier I have made the spelling 
uniform with that adopted by Mr. Woodbine, except that I 
have suppressed the diphthong ae. Raymond’s references to 
authorities which Bracton, following his usual practice, ignored, 
have been enclosed in brackets. The matter common to both 
‘Raymond and Bracton has been put into italics. 

It will be seen that, with the exception of a few words only, 
-the whole of Raymond’s original contribution has been in- 
corporated by Bracton in his own treatise. Nor is there any 

1Tancred, Summa de Matrimonio (ed. Wunderlich), pp. xiv—-xviii; Schulte, 
Geschichte der Quellen des Canonischen Rechts, ii. 411-12; Teetaert, ‘Raymond de 


Penyafort ’, Dictionnaire de Théologie Catholique (ed. Vacant), xiii. 1810-18. 
? Vol. ii. 185-7. 
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evidence that he went behind Raymond to Tancred, and, although 
he undoubtedly knew and used Tancred’s Ordo Iudiciarius, 
there is no reason to suppose that he knew Tancred’s Summa. 
The decretal which Bracton embodies among the passages he 
takes from Raymond he most probably took from the Gregorian 
Decretals, for to this source he would be directed by the first 


reference that occurs in this titulus. 


RayMOND 
SumMa DE Matrimonio, tit. 24. 
QUI FILII SINT LEGITIMI ET 
QUI NON. 


Tractatum est supra de matri- 
moniis, sed quia matrimonia causa 
filiorum contrahuntur, ideo con- 
sequenter de ipsis filiis videamus, 
ostendentes qui filii sint legitimi et 
qui non, et qualiter non legitimi 
legitimantur, et quid prodest eos 
legitimos esse. Legitimus filius est 
qui de legitimo matrimonio natus est 
vel de eo quod in facie ecclesie 
legitimum reputatur, quamvis in 


veritate matrimonium non fuerit 
(Extra. qui filii sint legitimi, Cum 


inter? et Gaudemus).2 Et hoc 
intelligo verum esse quando ambo 
coniuncti sunt bona fide credentes 
se legitime copulatos vel dum modo 
alter eorum tantum hoc credat, quia 
si mulier alicui coniugato nubat 
bona fide, credens eum solutum, et 
ex eo filios suscipiat, legitimi iudi- 
cantur et utrique parenti succedunt 
(Extra. qui filii sint legitimi, Ex 
tenore).3 ‘Si quis vero clandestina 
‘et interdicta coniugia inire pre- 
“sumpserit in gradu prohibito, etiam 
“ignoranter, soboles de tali coniunc- 
“tione suscepta prorsus illegitima est 
“censenda, de parentum ignorantia 
‘nullum habitura subsidium, cum illi 
‘taliter contrahendo non expertes 
* scientie vel saltem affectantes ignor- 
‘antie videantur. Pari modo proles 


1X. 4.17, 2. 


2X. 4.17.15. 


BRACTON 
De Leersus, fos. 63-4. 
QUIS DICI DEBEAT HERES 
LEGITIMUS. 


Item videndum quis dici debeat 
heres legitimus, quia secundum 
quod inferius dicitur liberorum 
quidam sunt filii et heredes sicut 
sunt illi qui ex iustis nuptiis pro- 
creati sunt et progeniti, et ibi 
plenius. Legitimus vero heres et 
fiius est quem nuptie demonstrant 
esse legitimum, sicuti ille qui natus 
est ex legitimo matrimonio, vel ille 
qui in facie ecclesie legitimus re- 
putatur, quamvis in veritate matri- 
monium non fuerit, cum ambo tam 
vir quam uxor coniuncti sunt bona 
fide credentes se legitime copulatos 
esse, cum sint re vera consanguin- 
itate vel affinitate coniuncti, vel 
alio modo quod matrimonium stare 
non posset: vel dum modo alter 
eorum tantum hoc credat. Quia 
cum mulier alicui coniugato nubat 
bona fide credens eum esse solutum, 
cum sit alteri mulieri copulatus, et 
ex eo filios suscipiat, tales legitimi 
tudicantur et heredes . . .* et hoc 
sive inter parentes publice contra- 
hantur sponsalia vel matrimonium, 
dum tamen si divortium in vita 
parentum celebretur et inter tales 
clandestina fuerint coniugia ab initio 
vel contracta contra interdictum 
ecclesie in gradu prohibito, etiam 
ignoranter, soboles de tali con- 


8X. 4. 17. 14. 


* At this point there are omitted several clauses in which Bracton makes it clear 
that to be legitimate children must be born in wedlock. There is, of course, nothing 


corresponding in Raymond’s text. 
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RayMonp—continued 


‘illegitima est censenda si ambo 
‘ parentes, impedimentum _ scientes 
‘ legitimum, preter omne interdictum 
‘etiam im conspectu ecclesie contra- 
‘here presumpserunt.’ (35. q. 2 & 3, 
Coniunctiones;1 Extra. qui filii 
sint legitimi, Referente;* et est 
expressum Extra. de cland. despons, 
Cum inhibitio, § Si quis vero).* 

Item notandum quod quadru- 
plex est status filiorum. Alii sunt 
naturales et legitimi, ut sunt illi 
qui de uxoribus procreantur ; alii 
sunt naturales tantum, ut filii con- 
cubine, sicut sunt qui de soluto et 
soluta nascuntur que posset uxor 
esse; alii sunt legitimi tantum, 
ut sunt adoptivi; alii nec legitimi 
nec naturales qui dicuntur spurit, 
ut sunt illi qui de adulterio vel 
de incestu nati sunt. 

Sequitur qualiter non legitimi 
legitimantur. Primus modus est 
per subsequens matrimonium, quo 
modo si quis habens naturales de 
aliqua postea contrahit cum ea, filit 
iam nati legitimantur, sed si spurios 
habet ex ea, illi non efficiuntur 
legitimi (ut habetur expresse Extra. 
qui filii sint legit., Conquestus 4 
et Tanta;® Instit. de nuptiis, 
§ ult.).6 Secundus fit per specialem 
indulgentiam domini pape (Extra. 
qui filii sint legit., Per venerabilem).’ 
Hi duo modi secundum canones re- 
periuntur. Sequuntur alii quidam 
secundum leges. Unus est si pater 
offerat filium naturalem curie Im- 
peratoris fiatque curialis efficitur 
legitimus, sive pater filios habeat 
legitimos sive non (ut in Authen. 
quibus modis naturales efficiantur, c. 
Sui § Si quis igitur,Collatio septima).® 


TANCRED, RAYMOND, AND BRACTON 








Sept. 


Bracton—continued 


iunctione suscepta prorsus illegitima 
est censenda, de parentum ignorantia 
nullum habitura subsidium, cum 
alli _taliter contrahendo clandestina 
coniugia non expertes scientie vel 
saltem affectatores ignorantie vide- 
antur. Pari modo proles illegitima 
est censenda si ambo parentes im- 
pedimentum _scientes _legitimum 
etiam preter omne interdictum in 
facie ecclesie contrahere presump- 
serunt, quod quidem non esset si 
in facie ecclesie hoc facerent ignor- 
anter uterque scilicet vel eorum 
alter. Sed in omni casu ubi clandes- 
tina sunt coniugia non excusabit 
ignorantia, nec etiam si publice 
contracta, si hoc fuerit presumptive 
contra interdicta ecclesie. Et ad 
hoc facit decretale cuius verba 
sunt hec. .. .° 


QUALITER ILLEGITIMI 
LEGITIMANTUR 

Sequitur videre qualiter illegitimi 
legitimantur. Et sciendum quod 
st quis naturales habuerit filios de 
aliqua et postea cum eadem con- 
traxerit, filit tam nati per matri- 
montium subsequens legitimantur et 
ad omnes actus legitimos idonet 
reputantur. Sed non nisi ad ea 
que pertinent ad sacerdotium. Ad 
ea vero que pertinent ad regnum 
non sunt legitimi, nec heredes 
iudicantur quod parentibus suc- 
cedere possint, propter consuetud- 
inem regni quod se habet in 
contrarium. Spurit vero qui ex 
damnato coitu procreantur a talibus 
inter quos matrimonium esse non 
posset omni prorsus beneficio ex- 
cluduntur. . . .10 


1 Decretum II, Causa xxxv, qu. ii. and iii. c. 2. 


2X. 4. 17. 10. 3X. 4. 3. 3. § 1. 7 
X47. 1: “x. 4 136: 6 Inst. 1. 10. 12. 13. 
*X. 4.47.18. 8 Nov. 89. 2. 


* Bracton here sets out the decretal in full from X. 4. 17. 2. 
10 There has been omitted a discussion on supposititious children, which introduces 


a principle peculiar to English law. 
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RaymMonp—continued 


Secundus, si pater decedens in 


testamento suum legitimum nom- 


inet heredem, et ipse postea offerat 
principi testamentum volens fieri 
legitimus, accipiet ius legitimorum. 
Tertius modus est si, nullo filio 
legitimo existente patreque de- 
functo, ipse naturalis filius se 
ipsum offert. (Hos omnes modos 
habes in Authen. quibus modis 
naturales efficiantur, c. Sui § 1 et 
§ Si quis igitur, Collatio septima).! 
Quartus modus est secundum leges, 
si pater in publico instrumento vel 
cum trium testium subscriptione 
scripto eum filium nominet nec 
adiecit naturalem, legitimus effi- 
citur (ut in Authen. ut liceat 
matri et avie, § Ad hoc autem, 
Collatio octava).? 

Prodest autem filios esse legit- 
imos quia succedunt in omnibus 
bonis parentum (ut in Authen. 
quibus modis naturales efficiantur, 
c. Sui, § Et quoniam ; * et C. de suis 
et legitimis heredibus, per totum ; 4 
ut in preallegatis decretalibus) ef 
ad omnes actus legitimos idonei 


reputantur. 
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BraActon-—continued 
DE DIFFERENTIA PUERORUM 


Quia dictum est supra quod 
naturales et legitimi vocantur pre 
aliis ad successionem, non est 
inutile videre statum et differentiam 
liberorum, qui quidem multiples est. 
Liberorum autem secundum quod 
predictum est quidam sunt naturales 
et legitimi, qui ex iustis nuptiis et 
legitima uxore procreantur. Item 
quidam naturales tantum et non 
legitimi, sicut sunt illi qui pro- 
creantur de legititna concubina qua 
tempore procreationis posset esse 
matrimonium, sicut de soluto et 
soluta. Quidam vero nec legitimi 
nec naturales, qui nati sunt ex 
prohibito coitu, ex talibus videlicet 
inter quos non posset esse matri- 
monium tempore  procreationis, 
sicuti sunt spurt qui ad nihilum 
apti sunt... .® 


Naturales vero filii tantum in duabus unciis, id est in sexta 


parte hereditatis, patri succedere possunt, si ipse pater habet filios vel 
parentes vel uxorem. Si vero ipse decedens non habet filios, uxorem 
vel parentes, pater in testamento vel inter vivos totam hereditatem 
naturalibus filiis potest largiri (C. de naturalibus liberis ;® Authen. licet 
patri).? Spuri vero et qui ex damnato sunt coitu omni prorsus beneficio 
excluduntur (ut dicitur in fine eiusdem Authentice). Solicitudinis tamen 
episcopi intererit et uterque parentum talibus liberis, secundum quod 
eis suppetunt facultates, necessaria subministrent * (Extra. de eo qui 
duxit in matrimonium quam polluit per adulterium, Cum haberet, in 
fine).° 

Bracton’s borrowings were not confined to Raymond’s titulus 
24. He certainly made use of the next and final titulus, 


1 Nov. 89. pr. 2. ? Nov. 117. 2. 3 Nov. 89. 3. *Cod. 6. 55. 

5 From this point Bracton can take nothing more from Raymond on the subject, 

® Cod. 5. 27. 

7 This will be found in the older editions following Cod. 5. 27. 8: it is based on 
Nov. 89. 12, §§ 5 and 15. 

® Wunderlich considered this sentence not to be by Tancred, though it seems not 
to be original to Raymond. *x. & 7.5. 
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‘De dote et donationibus propter nuptias’. As might be 
surmised, he found the material more intractable than that 
relating to legitimacy. A complete demonstration of the rela- 
tion between titulus 25 and Bracton’s discussion of dower (fo. 92) 
would require considerable space, but a comparison of the two 
texts is not unduly difficult to make from any accessible editions 
of the printed volumes. This would show that while, measured 
in the number of words, the sum total of borrowings is small, 
they are not only unmistakable but fundamental. Bracton’s 
rubric, ‘De donationibus propter nuptias ob causam dotis et 
de constitutione dotis ’, is an echo of Raymond’s rubric. There 
is a similar likeness between Bracton’s opening words, ‘ Quoniam 
utile est mulieres esse dotatas’, and Raymond’s ‘ Quoniam 
publice interest mulieres dotes suas habere’. Naturally Bracton 
has nothing to say of the approved custom in Bologna, but, 
passing over that and other useless matter, he copies verbatim 
such a phrase as ‘ videndum igitur quid sit dos’. He speaks of 
dos profectitia, dos adventitia, dos paraferna (or, in Bracton’s 
spelling, parapharna) and donatio propter nuptias, in the order 
in which he finds them discussed by Raymond, and he does 
his best to give these terms a meaning in English law. The 
first few sentences of this latter passage and the corresponding 
sentences of Raymond’s, set side by side, will furnish an adequate 


illustration of the relation between the two texts. 


RayMonD 


tit. 25 


Species dotis sunt due, alia 
profectitia, alia adventitia. Pro- 
fectitia dos est que a patre pro 
filia vel ab avo pro nepote vel de 
bonis eorum datur vel quam alius 
de mandato eorum dat (ut ff. de 
iure dotis, Profectitia).1 Adventitia 
dos est quam ipsa dat pro se vel 
aliquis alius a patre vel avo sive 
sit frater, sive avunculus, seu alius 
quivis. . . 


BRAcTON 


fo. 92 


Et dotis species sunt due, alia 
profectitia, alia adventitia. Pro- 
fectitia dici poterit que data a patre 
vel matre vel alio parente in ipso 
contractu pro filia maritanda, et 
terra sic data dici poterit marita- 
gium et patrimonium mulieris, et 
aliquando cadit in partem inter 
coheredes feminas, si talis partem 
habere voluerit hereditatis ut supra. 
Et non dicitur pura donatio facta 
sine causa matrimonii. Item 
adventitia dos dici poterit mari- 
tagium quod ab aliis datur quam 
a patre vel matre, sive parens sit 
vel extraneus. .. . 


I have chosen these sentences for a double purpose. The 
passage in Bracton’s treatise in which they occur has been en- 
closed between angular brackets in Mr. Woodbine’s edition to 


1 Dig. 23. 3. 5. 
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mark it as an addicio.1 There are, without doubt, good reasons 
for treating the passage with suspicion, but the considerations 
that might lead us to regard it as part of Bracton’s original text 
appear to be just as strong and indeed stronger, such indeed as 
possibly to call in question the criteria which Mr. Woodbine 
has applied in deciding what to accept as primitive matter and 
what to stigmatize as addiciones. It is not that I think there 
is any cause to quarrel with at least the great majority of his 
decisions, but in this particular instance the reasoning, which 
usually brings him to a right conclusion, seems to play him false. 
Let me put the objection, as I see it, in this way. 

The use made of Raymond’s Summa in this passage is similar 
to the use made of it in the passages immediately preceding, 
which are indisputably Bractonian and part of the original text. 
Mr. Woodbine indeed is inclined to believe that this addicio may 
be one of Bracton’s own.? To me it appears indubitable that 
Bracton must have written the passage, but, further, I find it 
difficult to accept the description addicio. For we can hardly 
doubt that Bracton had read Raymond’s titulus 25 before planning 
this portion of his treatise. The borrowings follow the order 
of the parallel phrases in this titulus rather more closely, in fact, 
than do Bracton’s borrowings in his discussion of legitimacy 
follow the order of titulus 24; and it is very hard to conceive 
how this order could have been preserved, if a large part of the 
discussion had been an afterthought, added at an interval perhaps 
of years. Whatever may be the explanation of the displacement 
or omission of the passage in some manuscripts, these words, 
or words very like them, must, it would seem, have stood in the 
original draft. We might guess perhaps that Bracton cancelled 
his first draft of this passage and rewrote it in the margin, pre- 
serving his borrowings from Raymond: but I am by no means 
persuaded that any such guess is either warranted or necessary. — 

Borrowings from Raymond are possibly to be traced elsewhere 
in Bracton’s treatise, but there is no need to carry the pursuit 
further. Enough has already been done to establish the fact 
of Bracton’s reliance upon Raymond and to indicate the im- 
portance of the Summa for the textual criticism of some of the 
romanesque portions of the De Legibus. That Bracton took his 
learning not from Tancred, who seems to have written c. 1210-14, 
but from Raymond, who wrote c. 1235-40, has its implications. 
For in no case can Raymond’s Summa de Matrimonio have 
circulated in England very long before 1239, when Bracton 
appears to have entered the king’s service, and quite probably 
it was not available until some years later. It is barely possible 
that Bracton saw the Summa while he was a student, but more 


1 Vol. ii. 266-7. 2 Vol. i. 384. 
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likely that he consulted it when he set himself seriously to the 
task of writing his treatise. Plainly his reliance upon Raymond 
adds to the difficulties, which seem otherwise quite insuperable, 
of supposing that the De Legibus was written at an early stage in 
Bracton’s career. 

H. G. Ricnarpson. 


The Influence of John of Salisbury on Medteval Italian 
Jurists 


Tue fastidious elegance of John of Salisbury’s style, the com- 
prehensiveness and logical consistency of the thoughts expressed 
in the Policraticus, his dispassionate approach to vexatious prob- 
lems, the straightforward character of the solutions he proposed, 
the high moral sense which pervades them, and the preponder- 
ance of the ‘ positive ethical element ’ \—all these explain John’s 
appeal to a very wide circle of readers. In recent times John’s 
book has rightly been acclaimed as ‘ probably the most perfect 
and the most complete summation of the political speculations 
of the past centuries’.2 Yet the extraordinary influence which 
John of Salisbury exercised through his Policraticus on con- 
tinental scholarship in the later middle ages has so far entirely 
escaped notice. One reference to the Policraticus made by Dante’s 
commentator, Benvenuto da Imola,’ can no longer be considered 
extraordinary,* when the literary tendencies gaining ground in 
the fourteenth century are taken into account. For as soon as 
the humanistic light dawned on the minds of scholars and 
thinkers in the later middle ages, the Policraticus came into vogue. 
Strangely enough, recent researches into fourteenth-century 
jurisprudence have shown that the Policraticus was one of the 
most quoted and perused treatises written by a medieval philo- 
sopher. It was especially amongst the scholar jurists of the 
Neapolitan seat of learning—pioneers of the humanistic method 
in legal science—that the Policraticus enjoyed absolute authority 
in all questions pertaining to the sphere of social ethics. It was 
upon the Policraticus that a whole system of legal thought was 
built. Two centuries after its composition this English treatise 
had become an indispensable source of information and the 
standard work on certain fundamental questions. Although the 
scholars of the kingdom of Sicily had no connexion with the 

1R. L. Poole, Illustrations of Mediaeval Thought and Learning (1932), p. 190. 

2 See MclIlwain, The Growth of Political Thought (1932), p. 324. 

3 See Benvenuto da Imola, Commentum super Dantis Aldigherii Comediam (Florence, 
1887), iii. 523. 

“Cf. Miss Waddell, ‘ John of Salisbury ’, in Hssays and Studies, xiii. 30. 
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country in which this philosophic system was composed, or with 
the school which influenced the thought of its author profoundly, 
ie. that of Chartres, they were dominated by his ideas to a degree 
comparable only to that of Aristotle. More than that: it can 
easily be verified that in certain questions John’s influence out- 
stripped that of the ‘ Philosopher’. Probably on account of 
his somewhat unorthodox views and methods, through his con- 
stant resort to the Roman classics, and through his honesty of 
thought, John seemed to have strongly appealed to the minds of 
the southern Doctors. 

Yet the author of the treatise was unknown to the Neapolitan 
scholars who, without exception, substituted the title of the 
treatise for its author. The Policraticus was thought of, not as 
an English philosopher’s system of thought, but as the name of 
the author himself: right down to the sixteenth century the 
stereotyped phrase amongst the scholars who relied on the book 
was: ‘Ut ait Polycraticus’. The copy which they used was 
most certainly extremely accurate and reliable. The references 
in the books and commentaries of the jurists testify at once to 
their thorough-going study of the treatise and to the correctness 
and exactness of the copy which they used. 

The sway which the Policraticus held over the Neapolitan 
scholars is most conspicuous in the fourteenth-century jurist, 
Lucas de Penna. He may well be taken as the outstanding 
scholastic figure in the august assembly of the southern jurists. 
Not only is he one of the first lawyers whose language, style, 
technique, and outlook show typically humanistic traits, but he 
was also a scholar of the highest rank and quality. In Lucas de 
Penna’s system of legal thought it-was in more than one respect 
that Aristotle and Cicero recede into the background in favour 
of John. Two centuries after writing his Policraticus John of 
Salisbury found in this Neapolitan scholar one of his most ardent 
and confident followers. John’s biting criticisms of contemporary 
institutions were readily applied by his Neapolitan admirer to 
the changed and changing conditions of the mid-fourteenth 
century ; John’s shrewd observations of the perversities, follies, 
and vices which made twelfth-century scholarship a mockery, 
were eagerly snatched at by the Neapolitan jurist: like John, 
he did not mince words in his fierce condemnation of the per- 
versities, follies, and vices corroding legal scholarship of his 
time ; from John he inherited his aversion to dialectics, in whose 
network he was never enmeshed. In the sphere of legal scholar- 
ship Lucas’s work marks the dawn of the humanistic era, and it 
may well be that it was through John’s influence that the first 
humanistic commentary of law came to be written. 

Born about 1320 in Penna, a small place near Pescara, Lucas 
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pursued his legal studies at the University of Naples, graduating 
there in the year 13451 and devoting practically the rest of his 
life to a scientific legal exposition of the last three books of 
Justinian’s Codex. His commentaries were truly prolific and, 
as he himself tells us in the preface, caused him much toil and 
sweat. The actual reason for his writing these exhaustive com- 
mentaries was his dissatisfaction with contemporary methods 
of legal science. He complained that contemporary lawyers, 
though earnestly striving after an elucidation of the principles 
underlying law, were trying to achieve their aim by entirely 
inadequate methods. His chief thesis was that law cannot be 
explained from within itself and that a satisfactory exposition 
of the ideas embodied in law must necessarily resort to materials 
which are, strictly speaking, extra-legal. He was well aware 
of the unorthodoxy of this procedure when he announced this 
intention in the preface to his greatest work, the Commentaria 
in Tres Posteriores Libros Codicis Justiniani.2, In other words, 
he denied the self-sufficiency of law and therefore resorted to 
extra-legal material, such as the gospels, patristic literature, 
contemporary philosophic writings, ancient literature, historical 
and poetical alike, and, of course, to Plato, Aristotle, and the 
Roman thinkers. Now, it is interesting to note that, when he 
announced in the preface to his work his unusual mode of pro- 
cedure, he called certain representatives by name, such as Cicero, 
St. Augustine, St. Jerome, St. Isidore, Innocent IV, and others, 
all of whom must certainly have been familiar to his contempor- 
aries. On the other hand, he omitted to mention the Policraticus 
specifically, but, taking for granted his readers’ acquaintance with 
it, referred to it in the very first lines of the preface by simply 
quoting a passage from its prologue. Speaking of the spiritual 
and mental influence which is exercised upon soul and mind by 
the perusal of good literature he said in the preface: ‘For, as 
Policraticus says in the prologue, “‘ the soul is redeemed from 
vices, and will be refreshed with delightful and prodigious mirth, 
when the mind is directed to good literature”’’. This reference 
to the Policraticus and the numerous other allusions and quota- 
tions leave no room for doubt that’ Lucas de Penna considered 
the Policraticus as the name of the author. We may select at 
random two more passages in which this personification occurs. 

*See Lorenzo Giustiniani, Memorie istoriche degli Scrittori del Regno di Napoli 
(1788), iii. 39, and also Professor F. Calasso, ‘ Studi sul commento ai Tres Libri di 
Luca da Penna’, in Rivista di Storia del Diritto Italiano, v. (1932), 401; cf., further- 
more, F. Savigny, Geschichte des Roemischen Rechts, vi. 199. 

? The following quotations refer to the edition of Lyons, 1598. His commentaries 
were first published in Paris, 1509. The edition of Lyons, 1598, is very rare. To my 
knowledge there exists only one copy of this edition in this country, namely, in Trinity 


College, Cambridge. I desire to express my cordial thanks to Mr. H. M. Adams, 
Librarian of Trinity College, for making this valuable copy accessible for me. 
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In the one passage Lucas said: ‘ We may add to the fore-going 
considerations the words of Policraticus who wrote about this 
very same subject in the second book, last title ’.1 When treat- 
ing of the justification of tyrannicide—a very topical subject at 
Lucas’s time—he referred to the Policraticus in this way : ‘ About 
tyrannicide Policraticus himself wrote many things that deserve 
to be impressed upon the mind ’.* 

This last-named reference ushers us straight into the sphere of 
influence which John exercised upon Lucas. His influence was 
most marked in political problems and, generally speaking, in 
all questions which touch upon issues of social ethics. It is 
John’s idea of the organic structure of human society which is 
almost completely adopted by Lucas de Penna: the organic 
structure of society, wherein each member has to fulfil an organic 
function, is likened to, if not identified with, the organic structure 
of the human body. Thus, in close adherence to John and with 
extensive quotations from the Policraticus,? Lucas stated that 
the prince has the function of the head of the body politic, that 
the senate as an advisory body plays the role of the heart, and 
that the eyes, ears, and tongues of the body politic are represented 
by the judges and the governors of the provinces ; other executive 
officials are likened to the arms of the government. The peasants, 
Lucas said, following John, resemble the feet of the community. 
In pursuance of this thesis Lucas declared that the function of 
the storhach of the body politic is fulfilled by the fise which 
‘feeds’ the various public officials by furnishing them with 
salaries. The conception of the tyrant—the most evil creature 
on earth, as Lucas termed him 5—and the moral justification of 
tyrannicide, unmistakably betray the strong influence exercised 
by John’s forceful opinion on this topic: like John, Lucas did 
not restrain himself in his condemnation of this ‘ pestilence and 
outcast of humanity ’,* and Lucas went even so far as to declare 
that divine law permits the removal of this menace to human 
society : ‘The Heavenly Father will only be comforted by the 
destruction of this public enemy (‘ publicus hostis’).? Lucas 
faithfully quoted the words of the Policraticus * that it is not only 
permissible, but right and just to kill the tyrant.® Lucas’s 
ensuing disquisition is an almost verbatim quotation from the 

10, x. 51, Rubrica. 

2 See Lucas in his commentary on C. x. 31, 42, no. 2. 

3 He referred, in particular, to the Policraticus, v. 2. On John’s organic theory, 
see R. L. Poole, p. 207, McIlwain, p. 321, E. F. Jacob, ‘ John of Salisbury and the 
Policraticus ’, in Political Theories of Some Great Mediaeval Thinkers, ed. Hearnshaw, 
1923, pp. 65 ff., and A. W. Dunning, History of Political Theories (1919), i. 187, 188. 

4 See his commenitaries on C. xii. 55, 2, no. 1; xii. 3, 3, no. 3; xi. 58, 7, no 9. 

5 In his commentary on C. xii. 63, 1, no. 74. 


§ Loc. cit. no. 74. 7 Ibid. 
8 Policraticus, iii. 15. ® Lucas on C. xi. 46, 1, no. 14. 
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same passage of the Policraticus. The tyrant does not rule on 
the bases of law and justice, which are, Lucas held, closely follow- 
ing John, the safest guides to the attainment of man’s pre- 
conceived end, but by brutal force and despotism. And once 
law and justice cease to be the foundations of government, all 
rule is bound to lead to tyranny, Lucas was firmly convinced,1 
once again borrowing one of the main arguments of the Policraticus.? 
For the basis of this government is the criterion by which the 
tyrant can be distinguished from the prince. The former, Lucas 
stated,’ verbally quoting the words of the Policraticus,* oppresses 
his people by his cruel and despotic ruling, whilst the prince 
governs on the basis of the laws. It is significant and interesting 
to note, however, that Lucas neither quoted nor alluded to the 
passage in the Policraticus in which John, by advising the 
tyranny-ridden people to resort to prayers instead of forcefully 
removing him, to all intents and purposes cancelled his previous 
remarks on the justness of murdering the tyrant.6 The laws 
themselves are the gift and invention of God—once more Lucas 
derived basic tenets from the Policraticus:* the law is the 
external form of equity, the pattern of justice and the image of 
the divine Will—all these ideas were taken over by Lucas from 
the Policraticus. Both authors declared that the aim of law is 
the extermination of vices which are harmful to the temporal 
prosperity of mankind.? More than that: the prince is the 
image of God—‘ divinitatis imago ’—a cardinal tenet of John and 
‘a basic principle of Lucas. According to both writers the tyrant 
is the ‘image of depravity’. It is not then to be wondered at 
that not only fundamental concepts, such as justice, equity, law, 
and the like, were faithfully copied, but also that unavoidable 
implications of fundamental theses reappeared in the system of 
John’s Neapolitan admirer, who, we may add, without exaggera- 
tion, built his system of legal thought on the conceptions of 
John of Salisbury and always referred to him with an apparent 
sense of confidence. The perennial idea of the moral purpose 
and function of the State, so conspicuous in John’s system, re- 
emerged in the legal edifice of this southern Doctor. Thus, from 

1 Commentary on C. xii. 63, 1, nos. 73-4. 

? Policraticus, iii. 15; iv. 1; vii. 17; vii. 18. These passages are referred to by 
Lucas. 

§ Commentaries on the passage in C. xii. 63, 1, no. 73; C. xi. 46, 1, no. 14. 

4 Policraticus, iv. 1; viii. 17. 5 Tbid. viii. 20. 

® Lucas on C. xi. 18, 1, no. 12, referred to the Policraticus, iv. 2; viii. 17. It is 
interesting to note that the expression ‘lex est inventio et donum Dei’, attributed to 
Demosthenes, was usually derived from Martianus ; see Bartolus on, D. 1, 3, 2. 

7 Lucas, loc. cit. and Policraticus, viii. 17. 

§ Lucas on C. x. 31, 42, no. 3, with references to the Policraticus, iv. 1; vi. 25, 
and viii. 17. It is inaccurate to assume with Professor J. W. Allen, History of Political 


Thought in the Sixteenth Century (1928), p. 282, that this conception of the Ruler as the 
image of God was first elaborated in the fifteenth century. 
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the Policraticus Lucas derived the conception that human laws 
must not be at variance with the divine ideas of the government 
of the world or with the divine and natural law as they appear 
expressed in the gospels: if human law contradicts them, it is 
invalid and should not be enforced. The explanation which 
John offered for the famous Roman dictum that ‘ princeps 
legibus solutus est’, is wholeheartedly endorsed by Lucas: the 
meaning of this dictum, he states, drawing support from John’s 
argument, is that because he is expected to act on the basis of 
his innate sense of justice, there is no necessity to subject the 
prince to the external force of the law.? Another of John’s 
important theses, which is fully adopted by Lucas, is that of the 
equality of all citizens as regards their public services and civic 
duties. Lucas derived this idea from the Policraticus, book iv, 
chapter 1. The principle of public utility, which finds so pro- 
nounced a place in John’s treatise, falls on highly fertile soil. 
The spirit of John reappears in Lucas’s axiom that the considera- 
tion of the public good is the supreme duty of the prince. Once 
public and private interests clash, the prince should drop the 
latter and be guided in his decision purely by the exigencies of 
the former. The principle of public utility in conjunction with 
the idea of equality of all citizens as regards their public duties 
became a corner-stone in Lucas’s legal system. In it the prin- 
ciple of public utility, in particular, played the role of a criterion 
by which the purely spiritual could be marked off from the purely 
temporal. Lucas’s strong aversion to any restriction of human 
liberty and his genuine hatred of any kind of servitude reveal at 
once his own high-minded conceptions of the value of the human 
personality and his close adherence to John of Salisbury: ser- 
vitude in the social and civic sense is defined by Lucas as ‘ the 
image of death ’,* whilst liberty is ‘ the light of our life ’—‘ lumen 
vitae nostrae’.5 John’s thesis that simplicity of conception, 
lucidity of style, brevity of expression and naturalness of idea 
are the hall-mark of the legislator, re-emerged in Lucas’s system 
when he said, quoting John’s words, that the legislator should 
avoid superfluous expressions and ambiguous terminology and 
strive to obtain a lucid presentation of the idea to be embodied 
in law. For, referring to the Policraticus,* Lucas pointed out? 
that the aim of the legislator, and no less that of the interpreter 
of law, should be simplicity, naturalness, and the avoidance of 


1 Lucas in his commentaries on C. x. 26, 4, no 2, referred to the Policraticus, iv. 6. 

2 Lucas, loc. cit., with a reference to the Policraticus, iv. 2. 

3 See ibid. loc. cit., and Lucas on C. x. 31, 31, no. 2. 

“ Commentaries on C. xii. 63, 1, no. 73, borrowing the very words of the Policraticus, 
viii, 17. 

5 Lucas, loc. cit., with a further reference to the Policraticus, vii. 25 and viii. 5. 

® Ibid. vii. 12. 7 In his commentary on C. x. 47, 14, no.4, 
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cloudy and hazy language and of involutions, which only tend 
to obscure otherwise simple issues. ‘In legibus magis placet 
simplicitas quam difficultas.’ 

Artificiality of reasoning was as repugnant to Lucas as it was 
to John of Salisbury. For, Lucas avowed in true allegiance to 
John, scholarship that is infected with the virus of logistic dia- 
lectics, can never be termed a genuine science, the criterion of 
which is soundness of doctrine and not sophistication of argu- 
ment. Copying the very words of John,! Lucas declared that 
all true science aspires to prove eventually that man is subject 
to the law of God.? Lucas’s abhorrence of the dialectical method, 
by which legal scholarship had already been corroded, reveals 
the same train of thought and is merely a consequence of the 
deep influence of the Policraticus. Logic, Lucas affirmed, is not 
in itself a science, but only a ‘modus sciendi’.* Lucas was 
wont to stress that genuine belief in the truths of Christianity 
rests not only on the rhetorical stratagems of sermons, nor on 
logical and rational arguments, but solely on the simplicity of 
faith. It was not through dialectical subtleties that God appealed 
to His Son.4 ‘If these garrulous dialecticians want to pursue 
this point any further’, Lucas counselled, ‘they should take 
heed of what Policraticus says.’> His verdict on the dialectical 
method was couched in the following sarcastic terms: ‘The 
wiles of dialectics are phantoms and shadows which rapidly 
vanish ; the mental conditions of those whom dialectics torture 
by day and by night, progressively deteriorate’.6 Finally, 
John’s belief in the superiority of ‘ the ideal over the material ’ ’ 
re-emerged in Lucas’s strong assertion of the supremacy of the 
mind over matter. In a lengthy discussion on the merits and 
demerits of medical science he arrived at the conclusion that the 
chief defect of the medical scholars was too great a reverence 
for ‘nature’. This attitude to the fundamentals of life on the 
part of the ‘ professores medicinae ’—in whom we may easily 
recognize the precursors of modern natural scientists—entails a 
conception of creation and creator and of notions, such as soul, 
virtue, and the like, totally at variance with the conceptions 
presented by the faith, ‘aliter quam fides habeat”. In his 
typically idealistic manner he elevated legal science to the sub- 
lime level of a sacred science. For on the grounds that it is 
concerned not with a questionable remedy of physical maladies, 
1 Policraticus, vii. 11. 

2 Lucas on C. xi. 18, 1, no. 14: ‘ omnis doctrina illuc tendit, ut homo subjectus sit 


legi Dei’. 8 Loc. cit. no. 14. 
* Loc. cit. no. 17. 5 The reference is to vii. 9 and 12. 
® Loc. cit. 7R. L. Poole, op. cit. p. 190. 


8 On a similar view of legal science, see also my paper ‘ Baldus’s Conception of 
Law’, in Law Quarterly Review, \viii. (1942), 387 f. 
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but with the spiritual and ethical elements and forces orientating 
social life, it is, he declared, ‘ far nobler and worthier than medical 
science ’. 

This array of John’s important theses and cardinal tenets 
which Lucas embodied in his system testifies to the great reliance 
of the Neapolitan Doctor on the English philosopher. But it 
should be borne in mind that Lucas was by no means a slavish 
follower of John of Salisbury. To take only one obvious in- 
stance, in his doctrine of the relationship between secular and 
ecclesiastical authority, of the position of the prince as regards 
his ecclesiastical counterpart, of the function of the clergy within 
the body politic, Lucas’s opposition to John’s ideas was as strong 
as his agreement with them in other cases. Furthermore, John’s 
conceptions served Lucas only as instruments with which to 
forge his own legal armoury. It is needless to say that some of 
John’s ideas underwent considerable modification and reforma- 
tion in the hands of the Neapolitan lawyer. This applies, in 
particular, to the conception of the prince, who, in Lucas’s system, 
assumed a function and position by no means identical with that 
given to him by John. 

But Lucas de Penna was not the only one who put his con- 
fidence in the Policraticus. Paris de Puteo, a representative of 
the Neapolitan law school in the fifteenth century, was no less 
conversant with this book. Throughout his tract, De sindicatu,? 
Paris de Puteo referred to the Policraticus and disclosed his 
complete familiarity with John’s main ideas» The uncompro- 
mising attitude which John took up against tyranny, seemed 
to have particularly appealed to the jurists of the later middle 
ages. For it is especially in topics which touch upon government 
and public administration that the jurists referred to the Poli- 
craticus most frequently. When dealing with the problem of 
rulership in his tract, Paris said that ‘this topic is profoundly 
discussed by Policraticus in the 17th chapter of the 7th book ’.8 
Paris’s treatise is indeed crowded with references to, and quotations 
from, the Policraticus. Space prevents us from going into the 
details of John’s influence on Paris de Puteo. The perusal of 
the Policraticus was not confined to the southern shores of the 
Italian peninsula. The north, too, knew him, or to be precise, 
the Policraticus, as is borne out by the references to it in one of 
the first encyclopedic books which were written. The Bolognese 
professor of laws, Guilielmus de Pastrengo, who died in 1336, 
invoked the Englishman’s book (‘teste Policratico’) in his 


1 Commentaries on C. x. 52, Rubrica, no. 2. 


? This tract is printed in T'ractatus Illustrium Jurisconsultorum (Venice), 1583, tom. 
vii. fo. 217 ff. 


3 See fo. 217, nos. 1, 10, 15, &e. 
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De Originalibus Rerum Libellus.1 It should, furthermore, be men- 
tioned that sixteenth-century political scholarship in France 
was still fully conversant with John’s Policraticus. ‘The cele- 
brated jurist ’,? Pierre Rebuffe, accepted this book as his adviser 
in all questions affecting the fundamentals of social ethics.* 

It can only be a matter of speculation as to how the Policraticus 
reached the southern part of Italy. No data are as yet available 
which would justify a definite statement. This hitherto neglected 
aspect of medieval English philosophic thought and its bearing 
on the development of humanistic legal scholarship on the 
Continent warrants more attention than the subject has so far 
received. 

W. ULLMANN. 


Parliamentary Counter-Petitions during the Enclosures of 
the Eighteenth and Nineteenth Centuries 


It would be interesting and perhaps useful to attempt to assess 
the volume and weight of opposition—in Parliament and outside 
—to the passing of enclosure bills. Probably everyone who has 
even a nodding acquaintance with the subject has heard of the 
Stanwell * (Middlesex) farmers, their cockades and their procession 
along Pall Mall in 1767, of the Haut Huntre ® (Lincolnshire) Fen 
riots of 1767-70, when many miles of railings were pulled down and 
“desperate persons . . . in the dead of night shot into the windows 
of several gentlemen whom they thought active in procuring the 
act’. Other classical instances are the Maulden® (Bedfordshire) 
disturbances following the act of 1797, which were quelled by 
soldiers sent from Coventry, the Wilbarston? (Northamptonshire) 
upsets of 1799, which needed a troop of yeomanry for their suppres- 
sion, and the action of the Sussex ® villagers who, in 1801—2-3, tore 
down the enclosure notices from the church door in the presence 
of the petty constable, threw him into the ditch, and stoned him 
there. There was a Cambridgeshire ® parish where an enclosure 
could be maintained only by the use of soldiery. The Sedgemoor 

1T used the edition of Venice, 1547; see fo. 36. 

2 McIlwain, p. 381. 

* See Rebuffe’s tract De interpretatione, contained in the collection T'ractatus Varii, 
Lyons, 1581. 

4 J.L.and Barbara Hammond, The Village Labourer (1912), p.55, quoting The Annual 
Register, 1767, p. 68. 

5 Ibid. p. 357, quoting the same, 1769, p. 116; Scrutton, Commons and Common 
Fields, p. 143, quoting Allen, Lincolnshire, i. 350. 

® Ibid. p. 78, quoting the Bedfordshire Report, 1808, p. 235. 

? Hammond, op. cit. p. 78, quoting Annual Register, 1799, Chronicle, p. 27. 

8 Mantoux, Industrial Revolution (Eng. trans., 1931), p. 180, quoting H.C.J. 56, 
333, and 58, 387. 

* Johnson, Disappearance of the Small Landowner (1909), p. 100, quoting General 
Report on Enclosure, 1844, Q. 3990, 
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and Brent Marsh! (Somerset) enclosure attempts of 1775-98, 
were stopped for a considerable time by local opposition, and in 
the Otmoor? (Oxfordshire) riots which lasted on and off from 
1801 to 1829-30, enraged mobs tore down the enclosure notices 
as fast as they were posted up, threatened the agents ‘ with 
immediate death’, an active defence association financed his- 
torical research in the hope that it would support their claims, 
and an army of a thousand people perambulated the moor after 
the enclosure. Forty-four rioters taken to Oxford for trial were 
rescued from their escort in a riot in St. Giles, and the enclosure 
had to be maintained by a ‘succession of troops to avoid the 
possibility of an undue connection between the people and the 
military ’. 

Nor are records lacking of more constitutional methods of 
opposition adopted by more exalted personages. Dr. and Mrs. 
Hammond * have described in great detail the story of Tooke’s 
and Horne’s opposition to the enclosure of Tollington, Surrey, 
which led indirectly to the adoption of the first Standing Orders 
of the House of Commons concerning enclosure bills. They tell 
also the story of Sir George Savile and the ‘meanly habited man’, 
of Sir William Meredith and his exposure in 1772 of the shameful 
facility with which clauses even imposing the capital penalty 
could be inserted in an enclosure bill even in a committee con- 
sisting of one member,® and of Thurlow’s scathing analysis of 
the enclosure bill for Ilmington, Warws.,* in 1781. Their book 
contains also details of the opposition of Powys, Fox, and Grey to 
the General Bill of 17967 on the ground that it would remove the 
protection which the smaller commoners enjoyed through the 
possibility of parliamentary discussion, and of Lord William 
Russell’s § unsuccessful motion in 1797 to recommit the bill for 
Croydon, Surrey, so that the smaller proprietors might have the 
modest safeguard that they desired, in the right to nominate a 
commissioner. 

Dr. and Mrs. Hammond, too, deal with Windham’s ® reference 
in his celebrated speech on bull baiting, 1800, to the contrast 
between the actions of the politicians who would work themselves 
into a frenzy of enthusiasm for the abolition of this innocent and 
manly sport, and their complete lack of interest in private bills, 
which had to be carried therefore by measure of canvass and 


1 Hammond, op. cit. pp. 394-7, and Scrutton, op. cit. p. 143. 

2? Hammond, op. cit. pp. 45, 60, 65-70, 88-96. 

3 Op. cit. pp. 71-3, vide atque Annual Register, 1774, Chronicle, pp. 92-6. 

4 Op. cit. p. 54, quoting Parliamentary Register, House of Lords, 30 March 1781. 
5 Op. cit. p. 64, quoting the same, 21 January 1772. 

® Op. cit. p. 53, ut supra, 30 March 1781. 7 Op. cit. p. 76. 

8 Op. cit. p. 347, quoting H.C.J. 19 June 1797. 

® Op. cit. p. 57, quoting Senator, xxvi, 2 July 1800. 
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intrigue. Finally, they deal briefly with the speeches of Aglionby 4 
on the unsuccessful General Bill of 1844, and of the earl of 
Lincoln ? on its successor of 1845, in both of which there is clearly 
genuine concern as to the injustice which has been caused by 
enclosure bills in the past, and desire that future legislation shall 
contain safeguards against such injustice in further enclosures. 

There are recorded occasional instances of opposition by local 
dignitaries to individual enclosure projects: not, of course, that 
these generally objected to enclosure per se, but that they were 
dissatisfied with the proportion set out in the draft bill as their 
own share, with the share given to them in the nomination of the 
commissioners, or with the proportion fixed by the bill for the 
satisfaction of ecclesiastical claims. In a Yorkshire* parish the 
freeholders and tithe-owners petitioned for enclosure, but were 
opposed by the lord of the manor. The scheme, of course, failed. 
At Peopleton,* Wores., in 1793, the landowner petitioned against 
- the bill on the ground that the vicar was obtaining far too 
generous terms. At Tyd St. Giles,’ Cambs., when the fens were 
enclosed at; a cost of £10,000 in 1841 (?) the rector found an enor- 
mous increase in his corn tithe, but had contributed not a penny 
to the cost of enclosure. So, probably, the proprietors were well 
advised to keep a sharp eye upon the clauses concerning payments 
to the church or its ministers. At Froxfield Barnet,* Hants, an 
enclosure was agreed to by the parishioners, but held up because 
the lord of the manor, who was also impropriator, declined to 
accept an allotment of land in lieu of tithes. 

Not, of course, that tithe-owners as such normally objected to 
enclosure.” In the early part of the period, and to a less extent 
throughout the whole time, a tithe-owner stood to gain by en- 
closure in so far as more land was likely to be brought under 
arable cultivation. It is a question which has been largely over- 
looked by historians how far clerical opposition to enclosure in 
the early part of the period (when enclosure was largely synony- 
mous with conversion), was due to rectorial fear for the great 
(corn) tithe, which might suffer heavily for a small benefit to the 
vicarial (small) wool tithe.2 Such seems to have been the motive 
of the rector of Clayworth,® Notts., who in 1692 enclosed ‘ an 
holt of a thousand willows ’ for the support of the benefice, ‘ that 


1 Op. cit. p 52, quoting Hansard, 5 June 1844, 

2 Op. cit. p. 53, quoting Hansard, 1 May 1845. 

3 Scrutton, op. cit. pp. 143-4. * Mantoux, op. cit. p. 172. 

5 Scrutton, loc. cit. ® Scrutton, op. cit. pp. 143-4. 

7 According to Scrutton, op. cit. p. 143, the consent of lord, four-fifths of the pro- 
prietors, and tithe-owner was necessary for the scheme to go through. Any of the three 
could block it. The impropriators especially seem to have made good use of their 
power in this matter. 

8 See, e.g., Houghton, Collections, 16 September 1681. 

® The Rector’s Book of Clayworth, ed. H. Gill and E, L. Guildford (passim). 
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it may not lose in everything as it is in Tithes thro’ Enclosures 
and I know not what pretended customs’. At Wiseton, a town- 
ship in Clayworth Parish, the rector actually took the lead in 
enclosing, noting his action with a curious mixture of apology 
and defiance—‘ Seeing others took in and there being no Law 
whereby to withstand y™’. 

Later on, when enclosure was usually the taking into cultiva- 
tion of uncultivated ground, formerly used, if at all, as rough 
pasture, presumably the motives would in general be reversed, 
and we might have expected rather vicarial opposition and 
rectorial support. As a matter of fact, the records in general 
show support for enclosure from the clergy at large, as well as 
from lay rectors, and disputes, when they arose, seem to have 
originated largely as to the division of the spoil between clergy 
and laity, and on the vital question whether the clergy’s share 
should be determined once and for all by the allotment of 
land in lieu of all tithe, whether tithe should still remain, or 
whether it should be commuted for corn rents, so that no future 
unexpected fall in the value of money would have the result of 
impoverishing the church. Probably the clergy saw from the 
experience of the Oxford and Cambridge colleges what an ex- 
cellent safeguard of their interests such corn rents could be.! 

This is not, of course, to deny the existence of a small body of 
clergy—trectors and vicars alike-—whose opposition to enclosure 
was solely on moral and social grounds. Such opposition is 
recorded‘ at Bainton,? Yorks, in 1748, and at Bolnhurst,? Beds, 
in 1749-67. 

A well-known instance of clerical objection to enclosure bills 
on the ground of the alleged unfairness of their tithe commutation 
clauses occurs in the celebrated speech of the bishop of St. Davids 
on the recommittal of the bill for Kingdon, Worcs.‘ It was 
clerical opposition to tithe commutation which caused the failure 
of the General Enclosure Bills ® of 1794, 1796, 1797 (and 1800 
and 1813 2). 


Enclosure Counter-Petitions 


Probably opposition of this sort lies behind a good many of 
the enclosure counter-petitions noted in the House of Commons 
Journals. Professor Gonner,® e.g., gives references to counter- 


1 Cunningham, History of E.I. and C. ii. 146. 

2§. L. Ollard, History of Bainton . . . Beverley (1934), p. 42. 

3 Hx inf. Mr. F. G@. Emmerson, late county archivist. The register extract referred 
to is printed as a footnote to my essay on ‘ The Clayworth Manorial Map’, Thoroton 
Soc. Trans. xliv. (Nottingham, 1940), p. 110, n. 2. 

4 Hammond, op. cit. pp. 55-6, quoting Parliamentary Register, House of Lords, 
30 March, 6 April, and 14 June 1781. 5 Ibid. pp. 74, 77. 

® Common Land and Inclosure, p. 72, n. 1, which gives fuller details of the fates of 
these various enclosure proposals. Eriswell remained open until 1817, North Littleton 


until 1811, so here at any rate the counter-petitions seem to have met with a measure 
of success. 
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petitions of one sort or another, and with varying degrees of 
success at: Ereswell (Eriswell, Suffolk), 1770, Ruislip, Middlesex, 
1768-9, Weston Zoyland, Som. (?), North Littleton, Wores., 1770, 
Sancton, E.R. Yorks., 1769, and an (unknown) ‘ township on the 
verge of the Eastern Moorlands’, N.R. Yorks. (?) 

What appears to be more genuinely popular opposition is 
recorded elsewhere. At Quainton,! Bucks., an enclosure petition 
was submitted in 1801, and of the 34 landowners in the place, 
8 petitioned, 22 opposed, and 4 were neutral. This, however, is a 
bad example. Quainton remained open until 1840-3, although 
the land tax paid by the promoters was £203 5s. 11#d., that 
by the opposition £39 12s. 64d. (The average figures of 
land tax per man are interesting. They work out at re- 
spectively £28 8s. 3d. and £1 16s. Od. per proprietor.) So here 
the opposition is clearly that of small owners. At Simpson,? 
Bucks., in 1770-1, the customary four-fifths quantum of consent 
was ignored, and the bill was passed at the third attempt, although 
even then, of a total property interested of £773, that of the 
supporters is returned at £474, that of opponents £221 10s., and 
that of neutrals £77 10s. Other strong suspicions of gross un- 
fairness arise at Stanwell,? Middlesex (of the cockade-wearing 
farmers), 1789—where an enclosure bill follows curiously close 
upon a forcible abatement by the parishioners of certain unlawful 
enclosures. The parishioners of Wakefield * opposed the town 
enclosure bill in 1793, and they might well do so, suggest Dr. and 
Mrs. Hammond, in view of the gross partiality shown in the bill 
to the manorial interests of the duke of Leeds. 

There are several other instances of glaring irregularity in 
dealing with opposition. At Winfrith Newburgh,® Dorset, in 
1768-71, the farmers allege that they were bullied ‘ by threats 
and menaces’ into supporting an enclosure petition, and they 
later withdrew from their ‘seeming acquiescence’. At Armley,® 
Yorks., in 1793, a number of persons who had signed the petition 
withdrew their consent and counter-petitioned. At Croydon,’ 
Surrey, 1797-1801, a petition from James Trecothick, Esq., 
succeeded in getting the bill amended in his favour, though three 
or four other petitions from the public generally to both commons 
and lords, including one making a modest request, apparently 
met with no success at all, a motion to re-commit the bill being 
lost by 55—5. There were several counter-petitions at the 
Knaresborough,’ W.R. Yorks. enclosure of 1770-5, and well there 


1 Mantoux, op. cit. pp. 170-1, n. 6; Hammond, op. cit. p. 393. 
2 Ibid. pp. 374-8. 

3 Ibid. pp. 378-83. 4 Ibid. pp. 383-8. 

5 Ibid. p. 389; Mantoux, op. cit. p. 171. 

* Hammond, op. cit. pp. 334. 

7 Ibid. pp. 48, 347-52. 8 Ibid. pp. 358-63. 
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might be. This is a well-known instance of the commissioners 
disallowing the claims of commoners upon purely technical 
grounds. Here the proprietors succeeded in obtaining an amend- 
ing act ordering the commissioners to reconsider the claims of 
32 persons named. 

Concerning counter-petitions in general, Professor Mantoux 
says, ‘they had results in one case only, namely when they 
originated in the possessing and ruling classes. In support of 
this statement he instances the counter-petition of the duke of 
Dorset and the mayor of Stratford to the bill for the enclosure 
of Shottery,! Warws., which resulted in the withdrawal of the bill. 
This is not a good example, since Shottery was enclosed only four 
or five years later in 1786. He says, quite truly,? that ‘ formal 
protesters ’ (i.e. by counter-petition) are comparatively rare. I 
doubt how far his next statement is justified, that these become 
more frequent and forceful after 1760. Dr. and Mrs. Hammond 
say :° ‘ Difficulties of time and space would as a rule debar all but 
rich dissentients, unless the enclosure was near London. These 
petitions are differently treated according to their origin. If they 
emanate from a lord of the manor, or from a tithe owner... . 
they receive some attention, the petitioner has probably some 
friend in Parliament, and his point of view is understood .. . 
the Bill is perhaps altered to suit him ; the petition is at any rate 
referred to the Committee. On the other hand, if the petition 
comes from cottagers or small proprietors it is safe, as a rule, to 
neglect it.’ They follow this with an account of the treatment of 
the counter-petition for Holy Island, Northumberland, where the 
freeholders petitioned against the bill, and it was agreed that they 
be heard by counsel at the second reading, but when the second 
reading came on, the motion that counsel be called in was de- 
feated by 47-12, so that the house ‘ broke faith with the peti- 
tioners, and refused the hearing it had promised’. 

‘Professor Gonner ignores the question of counter-petitioning 
in his text concerning parliamentary procedure, although as 
already noted he gives four or five instances of it in his foot- 
notes. Of the writers on enclosure other than those quoted, 
Lord Justice Scrutton and Dr. Slater, so far as I know, say 
nothing of this matter of counter-petitioning, Mr. Curtler ‘* says 
merely that the committee received eounter-petitions. Professor 
Hasbach © has only ‘Few would have the courage to stand in 
opposition’. Sir Thomas Whittaker,* it is true, says, ‘In the 
latter part of the (eighteenth) century at any rate, the parlia- 
mentary requirements in the case of enclosure were exacting, and 

1 Op. cit. p. 172, quoting H.C.J. xxxii. 304, 1768-70. 


2 Ibid. p. 179. 8 Ibid. pp. 47-9. 4 Ibid. p. 156. 
5 Ibid. p. 62. ® Ownership and Taxation of Land (1914), p. 258. 
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the procedure in committee seems to have been careful and well- 
considered’, but then Sir Thomas also says of enclosure, ‘ The 
consent of a large majority of the persons (my italics) having 
common rights . . . was required. The rules and standing 
orders of parliament required that . . . there should be inserted 
in the bill certain provisions and regulations . . . necessary. . . 
for the protection of the small proprietors; .. . when there 
was little foothold for a claim as a matter of strict legality, 
there was a claim on the ground of individual consideration 
and public policy . . . widely recognized and more or less 
generally allowed . . . by the Courts or Parliament. The in- 
fluence of the large proprietors and the lord of the manor . 

may have decided the nomination of the Commissioners, but the 
latter had to possess peculiar qualifications, as well as a reputa- 
tion for experience and integrity’. So we may fairly discount 
Sir Thomas rather heavily. 


Dr. and Mrs. Hammond say more on this matter than, I 
think, all the other writers combined. Of the dozen odd en- 
closures dealt with in their book, every one has at least one 
counter-petition. Stray instances prove very little, however, and 
an unkind critic might suggest that these dozen instances are 
almost the twelve most scandalous that could be found among 
some 6000. Dr. and Mrs. Hammond’s appendices list for 


Enclosures _ Petitions Counter-petitions 
12 17 30 


My own figures for the whole of the enclosure of the county of 
Nottingham, 1743-1868, give 
129 179 — 

Had Dr. and Mrs. Hammond’s instances been a fair sample of the 
country, this 9 (if my county is a typical one, as I think it is), 
should have been about 322. Or putting it another way, any one 
who estimates the extent of counter-petitioning generally from 
the instances listed by the Hammonds, will exaggerate it by some 
3600 per cent.—thirty-six fold. This is not, of course, to suggest 
that Dr. and Mrs. Hammond have been deliberately unfair, or to 
accept Professor Gonner’s suggestion,’ ‘That discontent was so 
small and satisfaction so general is the greatest testimony which 
can be adduced as to the advantage of the change’. 


Petitions and Counter-Petitions in Nottinghamshire 


Upon such a point as this, clearly random instances prove 
very little. No one is likely to undertake the task of wading 


1 Op. cit. p. 82. 
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through some eighty folio volumes of the Commons Journal, 
noting all the petitions and counter-petitions for all counties 
throughout the whole of the period of parliamentary enclosure. 
Apparently the only alternatives are (a) to list all the petitions 
end counter-petitions for the entire country for, say, a quinquennial 
or a decennial period, or (b) to take one particular county, trusting, 
of course, that it is a typical one, and to work out petitions and 
counter-petitions for lands in it during the entire period, say 
1750-1850. This is the option I have chosen, and the shire dealt 
with is my own county—of Nottingham.! 

Here there were 171 enclosure bills 1743-1845, and of these, 
133 reached the statute book. Of the 171 petitions for these 
bills, only 9 were met by counter-petitions. They were 


Petition 
Place. dated. Counter petition by. Act passed. 
* Everton : 1759 (a) Edward Fullard and other 
Freeholders ; ‘ 1759 
(b) Impropriator and Free- 
holders interested in 
East Common ; 
*Mattersey . 1770 Proprietors and Owners’. 1770 
t Misterton and Proprietors of Tithe-Free 
Stockwith . 1771 Land . j ‘ ‘ 1771 
*Calverton . 1779 (a) William Huthwaite and 
Others, Owners and 
Proprietors . ‘ 1779? 
(b) Earl of Chesterfield ; _ 
t East Leake . 1781 Sir Thomas Parkyns and 
Others . i ; ; 1798 
Kirkby in 
Ashfield. 1796 Thomas Webb Edge, Esq. . 1796 
Lenton and Gentlemen and Others of 
Radford . 1796 Nottingham, &. . d 1796 
* Morton and (1842. 
Fiskerton . 1803 Owners and Proprietors . Under the 
General Act 
of 1836) 
Spalford and 
Wigsley . 1813 Samuel Russell Collet, Esq. 1813 


The counter-petitions marked * are clearly those of small 
proprietors. Those marked + may perhaps (but rather improb- 
ably) include some smallholder opposition. The others are 


1 For full data concerning which see my Nottinghamshire Parliamentary Enclosures 
(Nottingham, 1935). 

*I ignore, for reasons set forth at length in my book, the enclosures of Nottingham 
town 1737-65, 34 petitions and counter-petitions of various kinds. I exclude also 
certain border-line enclosures, mainly in other counties. Iexclude also certain minor 
petitions, e.g. to include in the bill lands which had been inadvertently omitted from 
the original draft, &c. 
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clearly due to more powerful interests. Considering these first : 
The Everton impropriators’ counter-petition, 1759, seems to 
contain little of interest. The earl of Chesterfield’s counter- 
petition at Calverton, 1779, concerns the alleged insufficient 
compensation allowed his earl’s rights as hereditary ranger of 
Thorney Wood Chase. The earl’s claims were apparently met by 
the promoters, and the bill was amended accordingly. Sir 
Thomas Parkyns’ counter-petition at East Leake, 1781, is not 
very illuminating. 

It succeeded in postponing the enclosure, however, for, after 
another abortive attempt in 1786, another petition was drafted, 
this time with Sir Thomas’s approval, and then the enclosure was 
accepted by the proprietors unanimously. Thomas Webb Edge’s 
opposition to the Kirkby in Ashfield Bill of 1795 was due to his 
opinion that the duke of Portland’s share of the (Sherwood) Forest 
land enclosed—25 per cent. in lieu of manorial rights—was ex- 
cessive. Apparently, nevertheless, the duke received his quarter. 
The Lenton and Radford counter-petition of 1796 was drawn up 
on behalf of certain sporting inhabitants of Nottingham, who had 
used the common as a race-course, and spent £2500 on a grand- 
stand, and £1500 on assembly rooms. They pointed out that the 
forests and chases had been excluded from the original royal 
grant to the lord of the manor, and claimed that Lenton Forest 
was clearly either forest or chase. Amendments were proposed, 
firstly, to direct that the forest should still be available as a race- 
course ‘ at a proper season ’, and that the lord of the manor should 
compensate the subscribers for their lost grandstand. Both 
these, however, were hegatived. 

No details are given of the Spalford and Wigsley counter- 
petition of 1813, but clearly it was not submitted on behalf of 
smallholders. Collet was lord of the neighbouring manor of 
Swinethorpe, Lincs. 

Of the 11 counter petitions (against 9 petitions) then, only 4, 
or at the most 5, are left. Considering these seriatim: the 
counter-petition at Everton (a) 1759, was submitted by a yeoman 
on behalf of 36 persons and others, said to number 40 in all, 
‘including one person describing himself as ‘ labourer ’,—‘ free- 
holders, leaseholders, tenants, and occupiers of freehold messuages, 
cottages, and toftsteads’. These stated, as usual, that if the 
bill should pass it would be detrimental to their estates. The 
petitioners were heard by counsel, but nevertheless the bill 


passed, the final proportion of agreement being reported by the 
committee as 


For. Against. Neutral. Total. 
Acres of arable and meadow 984 a. 3r. 70a. 69a.2r.1124a.1r. 
Proprietors. ‘ : 59 10 5 74 
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At Mattersey, 1770, the petitioners do not describe themselves 
except as ‘ proprietors and owners of land and common right’. 
They oppose the bill and ‘ apprehend that their property will be 
considerably injured if the said Bill should pass into law as it 
now stands’. It was ordered that they be heard by counsel. 
However, for fairly obvious reasons, no counsel appeared. The 
quantum of consent reported by the committee was 


For. Against. Neutral. Total. 
Land tax, p.a. . ; £43 £8 £0 £51 


At Misterton and Stockwith, 1771, the counter-petitioners 
are described merely as ‘ several persons whose names are thereto 
subscribed, owners of certain tithe-free lands’. Their grievance 
was that the bill provided for settling by reference only whether 
or not certain lands were tithe free, whereas this was properly a 
matter triable only by action at law. The point was referred to 
the committee (this time without the instruction that eounsel be 
allowed). The bill was duly amended, and the enclosure finally 
carried through with a quantum of consent which the committee 
reported as follows : 

For. Against. Neutral. Total. 
Toftsteads  . ‘ ‘ 2 20 2 ? 
Proprietors . . ‘ 110 20 0 130 
Acres entitled to common 


right ; ‘ ; 2724 150 0 3000 (sic) 
Arable and meadow , 2 126 ) 2 


At Calverton, 1779, the counter-petitioners voiced their 
protest on behalf of themselves and others, ‘ owners and proprie- 
tors of ancient houses having right of common’. They alleged 
that if the bill passed it would be at once prejudicial to their 
rights and properties, and injurious to the public in general. 
Leave was given them to appear by counsel against the bill, but 
they took no advantage of this somewhat expensive privilege. 
After the bill had been reported, they petitioned again for per- 
mission to appear by counsel, and again they were granted it. 
This time they duly appeared, and secured the addition of one of 
two more commissioners to the original three. One of these was 
a local man, John Padley of Calverton, whose name does not 
appear elsewhere in the list of Nottinghamshire enclosure com- 
missioners—perhaps one of the ‘rank and file’ nominated to 
watch the experts. The other was George Kelk of Carlton in 
Lindrick, who acted in a great many local enclosures, 15 to my 
knowledge in Nottinghamshire alone, almost always representing 
vicarial interests or those of ‘ other proprietors’. Here he was 
nominated by the lord of the manor. Apparently, the right to 
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nominate him was given in response to Lord Chesterfield’s peti- 
tion.! At any rate the proprietors of Calverton had secured the 
appointment of one commissioner in five, so no doubt they con- 
gratulated themselves upon their recalcitrance. When the bill 
was approved by the proprietors the consents were 























For. Against. Neutral. Total. 
Cottages ; ‘ ‘ 28 4 0 32 
Messuages.. ‘ , 30 0 2 32 
Acres . : ; ‘ 903 31 41 975 









The last instance of smallholders’ opposition to enclosure comes 
from Morton and Fiskerton, 1803, and is particularly interesting 
since it shows opposition successful in staving off enclosure for 
39 years (until the more generous terms of the 1836 and 1839 
General Acts gave the smaller proprietors much better treatment). 
The petition was submitted on behalf of ‘several owners and 
proprietors of grounds, setting forth that if the Bill should pass 
into law it will prove very injurious to their interests ’, and asking 
to be heard by counsel or agent against the bill. The committee 
reported that they had heard ‘the person appointed to oppose 
the said Bill’ and that the consents were 






























For. Against. Neutral. Total. 





Land tax 
Assessment per qr. £193s.2}d. £210s. 63d. £518. 10$d. £26 15s. 73d. 











Generally bills required a three-fourths or four-fifths majority. 
Ignoring the neutrals, there is here a quantum of consent well over 
80 per cent., but counting these in the gross vote the consents are 
a shade less than 72 per cent. The bill was recommitted for 
amendments but no more was heard of it. Another petition in 
18092 also proved abortive, and, as noted above, the places 
remained open until 1842. 


























I have tried to show, then, that if Nottinghamshire is typical 
of the former open-field area generally, during the period of 
parliamentary enclosure— 





(a) It was extremely rare for an enclosure petition to be met by a 
counter-petition. 

(b) Of the few counter-petitions submitted, only part, perhaps a third, 
certainly not a half, represent the organized opposition of peasant 
proprietors. 

















This is not, of course, to suggest that the Agrarian Revolution 
was welcomed with open arms by a landed peasantry enraptured 
by the thought of its own coming liquidation. It is simply to 


1 Supra, p. 399. 
? Chapter of Southwell MS. Decrees, 19 January 1809, ex inf. Mr. James of Southwell. 
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state that fairly exhaustive examinations of the Commons Journals 
leads to the belief that whatever mode of protest was favoured, 
counter-petitioning the House of Commons was certainly not. 

There is a possibility that the opponents of enclosure kept 
their money in their pockets, and declined to fee draughtsmen or 
to brief counsel to make protests which in any case would be 
largely unavailing. They may have contented themselves by 
refusal to add to the bills those signatures—representing the 
holders of three-fourths or four-fifths of the interests affected— 
without which a parliamentary enclosure could be sanctioned 
only if the committee either had been grossly deceived by the 
promoters, or itself had grossly deceived the House of Commons. 
I hope on another occasion to consider this more passive method 
of resistance—stubborn refusal to sign the bill. 


W. E. Tate. 





Reviews of Books 


Marco Polo’s Precursors. By Leonarpo Otscuki. (Baltimore: The 
Johns Hopkins Press, 1943.) 


In ninety-four pages Mr. Olschki has written a masterly introduction 
to the study of a very great subject. The size of this little book is no 
measure of its value. Nobody should try henceforth to cope with the 
extensive literature about medieval Asia without first putting himself 
under Mr. Olschki’s guidance. 

‘This brief narrative of the early relations between the Western and 
Eastern worlds is chiefly intended as a description of the intellectua) 
conquest of Asia by the travellers who translated into an empirical reality 
the fabulous image of that continent created by poetry and fiction and 
confirmed by a tenacious traditional erudition. This is not a story of 
adventures but the critical interpretation of a human experience compar- 
able only to the discovery of America.’ So the author explains his object, 
in language which, it should be said, is more portentous than the lucid 
prose of the book itself. From this point of view the dedication of the 
essay to Professor 8. E. Morison is felicitous. Friar John of Pian del 
Carpine and Friar William of Rubruk had to overcome intellectual 
difficulties as well as physical hardships. They were subjected to a 
tradition, and, like Marco Polo after them, had to return to a public which 
could not believe them. The tradition was so strong that their facts 
were regarded as fiction. Their capacity to face facts made their ‘in- 
tellectual conquest’ possible. It was a conquest, not of Asia, but of 
themselves. In simpler terms, they had to do what a modern visitor 
to another country still finds it so hard to do, overcome prejudices in 
himself and convince others that he has done so. Whatever opportunity 
may be given to Mr. Podsnap, he will return from a visit to France in the 
same mind with which he set out. He will see what he expects to see. 
So it was in the middle ages. In the eyes of the ordinary pilgrim and 
crusader the Saracen remained the conventional Saracen.! In the mind 
of popes and kings and even of adventurous merchants, Asia was the 
country of the saga of Alexander and the realms of Gog and Magog. Hence 
Mr. Olschki has written thirty pages about the literary precursors and 
the religious and political background of the friars and the elder Polos 
as a preface to his account of what they saw and failed to see, and he 
emphasizes the importance of their achievement by showing how deeply 
they themselves were prejudiced. As one very striking example, he takes 
their failure to observe vegetation. The reality of the natural world 
lay beyond ‘the limits of their immediate interests and of their actual 
task’. The only plant which Friar John and his companion Benedict 


1C. Meredith Jones, ‘The Conventional Saracen of the Songs of Geste,’ in 
Speculum, xvii. (April 1942), 201-25. : 
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the Pole were able to observe during two years of travel over thousands 
of miles was wormwood, and they saw this in the Steppes of Comania 
only because it recalled to their minds a well-known line in Ovid. The 
mournful wormwoods on the shores of the Black Sea, far away from 
Comania, were for Ovid the symbol of his exile 


‘ Tristia per vacuos horrent absinthia campos ’. 


In the same way, after twenty-five years of travel, Marco Polo describes 
only one tree, the arbre sec, in the country where the battle between Alex- 
ander and Darius was fought. ‘ The literary reminiscences of the Romance 
of Alexander and the Christian legends and poems devoted to the wood 
of the Holy Cross made the traveller responsive to the vegetation of this 
region.’ The accuracy of the new information which Brother John and 
Brother William brought back to the west was all the more remarkable 
because they did not, indeed could not, divest themselves of their pre- 
conceptions. They did not find the kingdom of Prester John, but they 
were sure it was there. They cleared the way for direct observation by 
locating it in the land they had not seen. 

Mr. Olschki gives the death-blow to the illusion, still widely enter- 
tained, as, for example, by so good an orientalist as Réné Grousset, that 
the Khans of the Tartars were prepared to become Christians. The 
toleration given to the wide-flung Nestorian Church, the friendly use 
made of Nestorian advisers, the intermarriages between great Tartar 
families and Nestorian Christians, the conversion of their women-folk, 
left the Khans unmoved, and they were not at all inclined to respond to 
the solicitations of a distant pope. They were very interested in debates 
between the votaries of various religions and were prepared to acknowledge 
the existence of unknown gods, but their interest was quite misunderstood 
by the papal missions. They valued the westerners as technicians, a 
fact which would probably have surprised the popes. Asia as a whole 
was uot a land abounding in gold and jewels, but jewels, in which the 
elder Polos traded, provided for the wiser Khans a reserve which could 


maintain the solvency of their paper currency, Paper money gave Asia 
economic unity and facilitated trade and intercourse. 


I have touched upon only a few points in Mr. Ulschki’s remarkable 
essay, which should be widely read. F. M. Powicxs. 


Canterbury Cathedral Priory: a Study in Monastic Administration. By 
R. A. L. Smrrx. (Cambridge: University Press, 1943.) 


In some respects Mr. Smith’s excellent study falls into line with the notable 
work which in recent years has advanced our knowledge of monastic and 
seignorial administration.1 He has taken account of it all in a careful 
description of the way in which the prior and convent of Christ Church, 
Canterbury, especially during the richly-documented priorate of Henry . 
of Eastry, managed their estates. Mr. Smith, however, has gone rather 
further than his predecessors. He has not allowed himself to become 
too absorbed in his subject. His terse and lucid exposition is the instru- . 


1 Since this notice was written, we have learned with deep regret of the sudden 
death of this accomplished young scholar. 
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ment of a detached and inquiring mind. At every turn he has had in 
view the larger issues upon which our social historians are fixing their 
and our attention. He asks questions and raises problems for future 
inquiry. He is not satisfied to explain local methods of exploitation by 
reference to local conditions and local customs, however significant these 
may be, to the neglect of larger considerations which might influence 
an intelligent and resourceful body of men in. the pursuit of what was 
obviously a deliberate course of action. Hence his book, like the papers 
which have preceded it, may well mark a turning-point in his important 
line of study. Mr. Smith is fortunately not alone. He is not a pioneer. 
Professor Gras, Professor Postan, Mr. Lennard, Mr. Bishop and others, 
powerfully reinforced by the Russian scholar Kominsky, have been asking 
questions, putting points, raising doubts here and there. What Mr. 
Smith has done, more deliberately than has been done before, is to make 
a local investigation a contribution to a wider subject and to point the 
way to others. It is much to be hoped that others will organize co- 
operative work of the same kind on other parts of England and on other 
types of landholding than the monastic. 

The book is a well-balanced whole. The first six chapters describe 
the monastic administrative system, and the nature of the ‘liberty’, 
which was not so extensive ‘ either in the area or the degree of privilege ’ 
(p. 87) as that of some other great monasteries. Canterbury did not 
stand out among its peers as, for example, Trinity College stands out among 
colleges. Perhaps the most novel chapter in this part of the book is that 
on the prior’s council (I fancy here that Mr. Smith tends to exaggerate 
the coherence of the council and the extent to which it enabled the prior 
to influence the administration of royal justice, as distinct from the pro- 
vision of facilities). The next five chapters (VII-XI) are the core of the 
book and are especially based upon the registers and other records of 
Prior Eastry (1285-1331). And the heart of the matter is to be found in 
the pages (114-17) where the various methods of exploitation or unad- 
venturous acquiescence are described, methods which culminated in the 
vigorous policy of the great prior. Here what’ at first seems haphazard 
becomes clear and intelligible. Although the daily provision of the big 
household at Canterbury had the first claim on the attention of the 
administrative officers, this did not prevent observant and intelligent 
men from taking advantage of the market. They could buy for the 
monks if it suited them to sell what would otherwise have gone to the 
monks. They could borrow in order to invest in land. They could ring 
the changes on money payments and payments in kind. And they might 
in the end enrich the convent by these means and wipe out its debts. 
All this implied a shrewd understanding of arable and stock farming, 
_ the value of different kinds of land, the technical processes of land re- 
clamation, embankment, and manuring. We get the picture of a sagacious 
“economy. The last chapter deals with the last 150 years before the dis- 
solution, and here Mr. Smith shows the value of intensive local study in 
testing the generalizations of our latest economic historians. Professor 
Postan calls attention to this in his preface (p. viii). 

Mr. Smith seems to move at his ease through a mass of records which 
might well have disheartened him. He is also at home in the history of 
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monastic and of ecclesiastical institutions generally. In his first chapter 
he might have mentioned the claim of the bishops to be parties to archi- 
episcopal elections at Canterbury, since he refers to the issue of elections ; 
and he should not, in this connexion, say that the monks were exposed 
to menace from the papacy, ‘ which, by its system of provisions, increasingly 
tended to set aside the canonical elections of the monks’. In every case 
in the thirteenth century the Holy See acted in its capacity as a court of 
appeal. It was the pope’s duty to inquire into fitness. Even when 
there was no formal appeal some Englishmen were ready to instruct him 
on the state of opinion in England. In any case he ‘ provided’ (if the 
term is appropriate at all) a better or more suitable man than the man he 
set aside. In this period there was no ‘tendency’ of an arbitrary kind, 
so far as episcopal elections were concerned. F. M. Powicke. 


British Borough Charters, 1307-1660. Edited by Martin WeInBAum. 
(Cambridge: University Press, 1943.) 


THE object of this volume is to carry the survey and analysis of British 
borough charters, begun by Ballard (British Borough Charters, 1042-1216) 
and continued by Tait (British Borough Charters, 1216-1307), down to 
the Restoration. By that time, as Dr. Weinbaum points out, charters 
have ceased to have much significance as evidence for municipal develop- 
ment. Thus, finding that the general character of these later charters 
differed considerably from the earlier series, Dr. Weinbaum has modified 
the plan of the previous volumes very considerably. Since the whole 
development of the forms of charters was from individuality to standard- 
ization, and since this development had already progressed far by the 
fourteenth century, he thought it unnecessary to quote the individual 
clauses of the charters verbatim—indeed, their very bulk would probably 
have rendered this impracticable. Instead of this, Dr. Weinbaum has 
given what amounts to two lists or tables of the charters. The first of 
these is on the principle of the ‘ Table showing the contents of charters ’ 
in Ballard’s volume (pp. cxxxvii-cxlvii) and in Ballard and Tait (pp. 
Ixxxix-cii), i.e. a table giving the names of the towns, the dates of the 
charters and an analysis under several heads—the clauses of the charters 
being indicated by such catch-phrases as ‘Grant of Burgages’, ‘ No 
Billetting or Purveyance ’, &c. This table gives no references, but is to 
be used in conjunction with the second list which, under the name of each 
town, enumerates the charters of the period, gives references to a printed 
text, calendar or manuscript, whichever may be available, and, in some 
instances, provides a brief analysis. Thus, Dr. Weinbaum’s book is not, 
as the Ballard and Tait volumes or Mary Bateson’s Borough Customs 
were, a ‘source-book’, from which the evolution of forms might be 
studied directly and in detail; nor is it a calendar as the Public Record 
Office understands that term ; it is an index and a bibliography. In view 
of the stereotyped character of the charters in his period, there is much 
to be said for Dr. Weinbaum’s argument that this will prove more gener- 
ally useful than a volume in direct imitation of Ballard and Tait could 
have been. 
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This book is a work of such stupendous labour that no reviewer can 
hope to do more than take a sample here and there and check it to the 
best of his ability and resources. Wherever a test of this kind could be 
applied, the analyses of the charters proved full and reliable and the 
references accurate. The test also showed that Dr. Weinbaum has included 
only those documents which are charters in a very narrow sense of the 
term. ‘ Letters exemplificatory ’ of the answer to a petition in parliament, 

- for example, though this considerably reduced the liability of the borough 
of Cambridge in respect of tenths and fifteenths, and of a judgement of 
the King’s Bench which implicitly recognized the town’s claim to be a 
borough incorporate by prescription (this in 1530: formal incorporation 
did not come until 1605) have been omitted. This second omission seems 
the more remarkable since the evolution of corporate status is, in Dr. 
Weinbaum’s estimation, the most significant municipal development in 
this period. But this observation is for information ; it does not neces- 
sarily imply adverse criticism. There may be some good reason for drawing 
the line at this point rather than at another (e.g. the sheer bulk of the 
documents involved) ; and it is always easy to criticize a compilation of 
this sort by saying that it ought to include more or less than it does. 

Another comment is suggested by the samples taken. Dr. Weinbaum’s 
first table, which analyses the charters, is a feature which marks the 
continuity between this volume and those of Ballard and Tait. But he 
might well have considered modifying their arrangement still further, 
‘to the extent of suppressing this feature altogether. It is not clear that 
it does anything that could not have been done equally well, or better, 
in the second list, if this were provided with a good index rerum. As they 
stand, the two lists seem to present much the same information in two 
different arrangements ; and very little, if anything, appears to be gained 
by the duplication. 

But these are matters of form. As an index to municipal charters 
from 1307 to 1660, Dr. Weinbaum’s book is a fine piece of work. More 
and more it becomes the duty of professional bistorians to signpost the 
vast jungle of documents and books through which anyone with a historical 
problem to solve must make his way—a duty which is perhaps more 
important, at this stage in the development of historical study, than the 
production of monographs and works of synthesis. The change of method 
between Dr. Weinbaum’s volume and those of Ballard and Tait is not 
merely an indication of a change in character between earlier and later 
municipal charters ; it is a symptom of advance in historical work. 

JoHN Le PaTouREL. 


Petrarch and the Renascence. By J. H. Wuirrietp. (Oxford: Blackwell, 
1943.) 


THE scope of this study is, in the author’s words, ‘ Petrarchan humanism 
down to Alberti’. It constitutes a valuable contribution to the under- 
standing of humanism, and brings into high relief the part played by 
Petrarch in shaping its ideals. Petrarch’s standpoint, as set forth in his 
works, makes havoc of the old theory which regards humanism as a slavish 
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imitation of antiquity, and the perfecting of a Ciceronian style as its chief 
aim. As Mr. Whitfield rightly insists, ‘ Petrarch is not concerned with 
imitating antiquity but with improving man’. In his eyes Cicero’s 
philosophy of life was more important than his style. The end of learning 
was the good life, and eloquence was valued as a means of persuasion to 
virtue. 

Petrarch stood at the parting of the ways. A devout Christian, 
nurtured in the medieval tradition, his note in such works as the Secretum 
is that of contempt for the world, and renunciation of its pleasures. Inter- 
mingled with it, however, is a new strain which maintains that ‘ life when 
rightly lived should be the most happy and cheerful of things’. Strong 
in his belief in the blessedness of this life, his fellow-men and the world 
in which he lived were to him matters of absorbing interest. His descrip- 
tions of Italian scenery show that he delights in it for its own sake. He 
is interested in the differences between the Italian and the German people 
and approves the Emperor Frederick’s judgement that they cannot be 
treated alike ; the Italian mind responds to clemency whereas the German 
imputes mercy to fear. His essential modernity shows itself in his reply 
to the doctor, who forbade him eat fruit, that it would be very wicked and 
step-mother-like of Nature to hide poison in honey. 

Later ‘chapters show how Petrarch’s torch was handed on by his 
successors. The humanist educators inculcated the study of letters as 
a practical guide to life. Lorenzo Valla’s De Voluptate, with its acceptance 
of Epicurean doctrine, carried Petrarch’s belief in the virtue of happiness 
further than he had dared to do. Petrarch’s defence of poetry, on the 
ground that delight represents a higher value than necessity, was taken 
up and expanded by Leon Battista Alberti, who raised not only poetry, 
but music, architecture, and painting to the level of the liberal arts. The 
impression gained from the book as a whole is of the social character of 
Petrarch’s philosophy, the magnitude of his achievement and the debt 
which later generations owe to him. 

While students of the Renaissance cannot fail to be grateful to Mr. 
Whitfield for the scholarship which enables them to estimate Petrarch 
at his true worth, the value of his work is marred by his prejudices, 
Medieval to him is synonymous with cruel, ignorant, and uncivilized, 
with everything that is bad and with nothing that is good. ‘ The flattering 
epithet of Christian sorts ill with the nature of the Middle Ages.’ ‘The 
noodles who praise the Middle Ages.’ These are specimens of the 
aphorisms in which he indulges. His anti-medievalism brings him to 
strange conclusions and, as is to be expected, they reveal misunderstanding 
of medieval thought, history, and religion. As an example of ‘the practical 
worth of medieval Christianity ’, he quotes a sermon of Jacques de Vitry 
on the subject of confession. It tells the story of a knight who had 
committed adultery and was afterwards moved to confession of his sin. 
The injured husband, in order to discover his wife’s partner in guilt, had 
recourse to a demoniac, who replied that he could not tell, as the name 
had been blotted out from bis records, ‘Ex quo patet quantum valeat 
vera confessio’. Such is Vitry’s moral, upon which Mr. Whitfield com- 
ments, ‘ it is the voice of Boniface VIII asserting to Guido da Montefeltro 
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his powers of absolution’. He appears to be unaware that Vitry’s sermon 
is in accordance, not with Boniface VIII’s action, but with Dante’s 
condemnation of it. Guido had neither confessed nor repented, and 
thus, as Dante insists, the absolution given in advance for a crime he 
intended to commit was of no effect. The knight of the story had made 
a true confession, of which repentance is an essential part, and Christian 
doctrine of every age proclaims that sin truly repented of no longer exists 
in the sight of God. 

In discussing Petrarch’s belief that strong monarchical rule was 
needed to restore law and liberty to Italy stress is laid on the agreement 
of his political programme with that of Machiavelli, while its far closer 
connexion with Dante’s De Monarchia is treated as of no account. The 
reasons alleged are that Dante regarded the Roman Empire as part of 
the divine plan, admitting of no alternative, that his solution was theolo- 
gical whereas Petrarch’s was practical, that Petrarch looked forward 
while Dante looked back. In Dante’s day, however, an imperial revival 
was still a possibility, and no more impractical than other solutions open 
at the time. The changed circumstances of Petrarch’s day called for 
new remedies. If this is the chief difference between them, it is not so 
fundamental as their common appreciation of the needs of Italy, and their 
determination to promote her peace and unity by every available means. 
Among the more extravagant of Mr. Whitfield’s contentions is that 
Julius II’s measures to bring the Papal States under his direct rule repre- 
sent ‘the Church’s failure to absorb humanism’. A true humanist, 
after weighing Valla’s arguments with regard to the donation of 
Constantine, would, it is suggested, have yielded all claim to temporal 
power. Overlordship of the Papal States did not derive its title from the 
donation, and Julius II aimed only at making his authority effective in 
lands where his suzerainty was undisputed. Whether or no he had failed 
to divest himself from medieval barbarism, he had certainly freed himself 
from the medieval spirit of renunciation which Mr. Whitfield is at pains 
to deprecate. 

It may be argued that Mr. Whitfield’s antipathy towards the middle 
ages is irrelevant to the main purpose of his works. Nevertheless, mis- 
understanding of the medieval world is an unsatisfactory starting-point 
for a true appreciation of the Renaissance. Refusal to acknowledge the 
value of medieval civilization brings failure to recognize that humanism 
involved loss as well as gain. The reaction from the exaggerated other- 
worldliness of the middle ages, stimulated by the rediscovery of the classics, 
opened up new vistas of activity and enjoyment for man on earth. On 
the other hand, preoccupation with this world and its rewards, and con- 
centration on the relations between man and man to the neglect of those 
between man and God, obscured man’s highest incentive to virtue. The 
medievalist preached, if he did not practise, that the blessedness of this’ 
life and the blessedness of the life eternal were the twin goals of man. 
The disappointment of the high hopes of the humanists indicates that 
the pursuit of neither goal could be neglected without hindrance to the 
attainment of the other. Crcitia M. Any. 
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The Register of Henry Chichele, Archbishop of Canterbury, 1414-43. Ed. 
E. F. Jacos. Vol. i. (Oxford: University Press, 1943.) (Canter- 
bury and York Society. Vol. xlv [March—June, 1941].) 


Tue five hundredth anniversary of the death of the founder of All Souls 
College fell on 12 April 1943, and the piety of that body finds its fit expres- 
sion in Professor Jacob’s edition of Chichele’s register. This is the second 
of the four volumes to be issued by arrangement with the college to the 
members of the Canterbury and York Society. It contains the material 
comprised in fos. 1-263 of the first volume of the original register. Of 
these fos. 1-56 are printed in full, except in so far as word for word repeti- 
tions are represented by a mere reference to a previous page with a footnote 
indicating the minor variations. This section is concerned with ‘ Bulls 
of Provision and other documents mainly relating to the appointment of 
the higher clergy ’, among which those relating to Chichele’s own transla- 
tion are, of course, conspicuous. The other section (fos. 59-263) is mainly 
concerned with ‘ Institutions, Exchanges, and other business relating to 
benefices in the diocese of Canterbury and in the archbishop’s peculiar 
jurisdiction as well as in vacant sees’. Here the requisite compression 
is achieved by printing the first specimen of each class of document in full 
and calendaring the subsequent examples in English. In both sections 
the work is well and carefully done, and Professor Jacob in his preface 
expresses his obligation to the late Miss I. Thornley and to Miss E. Stokes. 
The benefices are, when possible, identified in the abstracts, the original 
form being added in italics within brackets. The elaborate appendix 
giving alphabetical lists of benefices within and without Canterbury 
diocese, with their ancient forms and the deaneries to which they be- 
longed, might have been spared had the book been planned under present- 
day conditions, since all the infurmation could have appeared, and possibly 
will appear in the Index. 

Professor Jacob considers, and the analogy of other bishops’ registers 
supports his conclusion, that Chichele’s register was made up in loose 
quires, numbered consecutively and kept in piles according to their subject- 
matter, and that these were subsequently bound up into two volumes 
as we have them now. The first section no doubt represents such an 
original pile: the second, however, clearly consists of three parts: (a) 
fos. 59-233%, Canterbury fnstitutions, &c.; (b) fos. 236-9, Documents 
relating to vicarages at Beauxfield and Hollingbourne, and commissions 
to some of the archbishop’s estate officers, together with three documents 
apparently inserted by Archbishop Parker’s registrar in 1574 relating to 
the vicarage house of Hollingbourne; all these, except the registrar’s 
note, appear to be about 1440 or 1441; (c) fos. 240-63, Register of in- 
stitutions in Lincoln diocese in 1424-5 during the archbishop’s visitation. 
From Professor Jacob’s description it is a little hard to be certain of the 
arrangement of quires, but it seems as if section (6) was numbered con- 
tinuously with section (a), while (c) started a new numeration. The rest 
of the present first volume of the original register is taken up with the 
Wills which have already been noticed in this review.!_ The second contains 
minutes of convocation, of which the first quire seems to be missing, the 


1 Ante, lvi. 129-33. 
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sede vacante registers, with which are joined the records of visitations, 
and a section of commissions and miscellanea. The existing binding is 
dated by Mr. J. B. Oldham 1515-23, when there seems to have been a 
systematic rebinding of the archbishops’ registers. 

Nearly a third of Professor Jacob’s first volume is devoted to the 
introduction, which is more elaborate than usual, and deals very fully with 
the life and political and ecclesiastical activities of Chichele, and also 
with the details of his administration both of the province and the diocese 
of Canterbury. The period of the Council of Constance has always 
attracted Dr. Jacob, and this gives additional value to his discussion of 
the historical points which the register illustrates. The working com- 
promise with the papacy over the vexed question of papal provisions 
which we find here is a useful corrective to over-statements of the inde- 
pendence (or subjection) of the English Church; and it seems that the 
anxiety of Henry V to terminate the schism was quite sincere, though 
qualified by a reluctance to allow increased interference in the disposal 
of benefices. Thus the efforts of Chichele to secure the advancement of 
graduates were largely vain. He was more successful in fighting absentee- 
ism; for there seem to be few examples of non-resident rectors (except 
during study at an university), whereas in Rochester diocese little more 
than 100 years before it is exceptional to find a rectory which is not 
delegated to a parochial chaplain. This appears from the occasional 
examples of inquisitions as to vacant benefices in which the ruridecanal 
juries are almost invariably composed of vicars and parish priests. It 
is noticeable that this function of the rural deans bad in Chichele’s time 
been taken over by the archdeacons. 

In this connexion it is interesting to find (p. 340) a brief statement of 
the nature of the examination which persons presented to benefices were 
required to pass, viz. in reading, construing (constructione), and singing, in 
the articles of faith, the ten commandments, the seven deadly sins, the 
five senses, the seven works of mercy, the sacraments and their adminis- 
tration, and which of them may or may not be repeated. Dr. Jacob 
devotes some space to the collation by the archbishop to benefices in his 
gift as a means of providing for his official staff, and a few words would 
have been welcome on the similar use of Crown presentations. The recur- 
rence of such familiar names as Gaunstede and Stopyndon might have 
served as a text. 

One point in the introduction is a little puzzling (p. clxiv), where a 
writ is described as sicut pluries in the account of the bishop’s duties in 
the execution of the king’s writs. The nature of the original writ of which 
it was a pluries is not stated, but the context suggests that it was certiorari. 
But such oversights are rare, and this register, on account of its scope and 
of the care which has been given to its presentation, is certain to be one of 
the most valuable authorities for the period which it covers. 

There are a few points of detail which suggest queries. Donatus 
Homerogh or Omurshud (p. lxxi) looks more like an Irish than a Flemish 
name. If William Swan (p. xxvii) was a clericus conjugatus he could 
hardly have been passed for institution to a vicarage. For ‘iii. 320-48’ 
(p. ev, n. 6) read ‘i. 320-48’. May not the document (p. 11, n. 2) be 
enrolled on the Fine Roll? Should not we read Chrysoloram (p. 19, n. 2) 
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in the text ? I am inclined (p. 86, n. 3) to suggest famam as the right 
reading. The reference (p. 219: 29 May) to p. 135 does not work out 
right. Rattorneaverunt (p. 230, 1. 1) seems impossible. Can it be se 
attornaverunt ? C. JoHNson. 


Calendar of Treasury Books, January 1704 to March 1705. Vol. xix. 
Prepared by Wituiam A. Saaw. (His Majesty’s Stationery Office, 
1938.) 


AFTER this review was written, but before it was posted, the sad news of 
Dr. Shaw’s death was received. Without attempting any general apprecia- 
tion of his great contribution to financial history, mention may be made of 
the remarkable series of over thirty volumes Dr. Shaw edited, beginning 
with the Calendar of Treasury Books, 1660-1667, published in 1904. Dr. 
Shaw’s merits were accuracy in detail, capacity for rapid work, tireless 
energy, and familiarity with general Stuart history in addition to his 
unrivalled knowledge of its finance. His defects stemmed from a set of 
prejudices that time did not soften. His pugnacious defence of Charles 
II’s acceptance of French gold, his one-sided theory of money (so con- 
spicuous in his account of the recoinage of 1696), and his hatred of Harley 
suggest a perverse fondness for opposing current opinions that was detri- 
mental, as well as wholly or partly irrelevant, to his introductions to his 
Calendar. The present volume is no exception. His experiments with 
these introductions, sometimes having one to a volume and sometimes one 
to several volumes, have not been altogether happy as devices for har- 
monizing the subject-matter of the introduction with the contents of the 
Calendar. Now that the continuation of Dr. Shaw’s magnum opus must 
unfortunately be entrusted to new hands, the opportunity of revising the 
instructions to editors (which used to be prefixed to volumes issued under 
the direction of the Master of the Rolls) should be embraced. 

The need to make the introduction of a volume of this Calendar corre- 
spond more strictly to the contents is again illustrated here (see supra, 
p. 275). The right course would seem to be to include in one volume the 
treasury minutes and warrants, &c., for a financial year, and confine the 
introduction and appendix of accounts to that year. If for any reason 
a comparison of receipts or expenditures for several or many years is 
necessary, it could be inserted either in the first volume for Anne’s reign 
or in the last. Indeed, some compendious tables showing the total cost 
of the war and the civil list, the total receipts, and the growth of debt 
would be extremely valuable. In the present plan the reader gets confused 
when he finds such phrasings or headings as ‘ for the first 3 years of Anne’s 
reign 1701-2, 1702-3, 1703-4’, ‘the Budget years 1702, 1703, 1704’, and 
‘1701 Michaelmas to 1702 Michaelmas ’, and wonders whether by the first 
years of Anne’s reign is meant from Michaelmas 1701 (when, of course, 
Anne was not queen) to Michaelmas 1702, or the regnal year, or something 
else. The learned editor sometimes appears to forget the period he is 
dealing with, for on page xiv he writes: ‘ For the year 1703-4, the year 
covered by the present volume of Calendar, the treasury procedure can be 
detailed and followed to a penny’, and then are printed accounts for the 
year beginning Michaelmas 1703. But the documents calendared commence 
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in January 1704 and end in March 1705. However, the above criticism is 
not intended in any way to cast doubt on the introduction’s accuracy or 
its value so far as the tables of figures are concerned, but merely to point 
out how the great labour Dr. Shaw devoted to their compilation might 
have made them even more useful to students. 

The documents here summarized are of a very miscellaneous nature 
but in the aggregate are of great value. Many of the treasury minutes and 
warrants supply odd bits of biographical information that, altogether, are 
of considerable extent. Queen Anne was occasionally present at the 
sessions in the Treasury Chambers and her comments on petitions for 
grants or pensions sometimes display an unexpectedly shrewd decision. 
When Emanuel How and Ruperta his wife, joint executrix with her mother, 
Margaret Hughes, to Prince Rupert, claim an allowance for £80,000 due 
to Rupert at his death, on account of guns delivered to the Office of 
Ordnance, the queen merely said ‘a very old pretence’. In view of the 
numerous pensions already granted, it is not surprising that many peti- 
tioners for additional ones are told that the establishment was already 
overloaded. In the light of Swift’s later mission to England in behalf of 
the Irish Church, interest attaches to the report that the annual value of 
twentieths and first fruits was, on average from 1682, £563 and £450, 
respectively. A document supplies details of the number of recipients 
of medals after being touched for the king’s evil by James II. Anyone 
studying the court would find abundant details, ranging from the cost of 
articles of furniture to the salaries of ladies of the bedchamber—one of 
whom is distinguished from others of her sex by the possession of two 
Christian names, Anne Charlotte, Lady Frecheville. But sampling of this 
kind cannot give an adequate idea of the volume’s rich variety of data on 
all sorts and conditions of men and things. Those who persevere and 
read through to the end will find themselves well rewarded. 


GopFREY DAVIES. 


The Making of the Indian Princes. By Epwarp THompson. (Oxford: 
University Press, 1943.) 


Tus volume will disappoint all those who hope to find in it any serious 
contribution to the history of the native states of India. It deals with 
the period from 1799 to 1820, and might have thrown much light on the 
obscurities of early Anglo-Indian diplomacy. Instead, it consists of a 
series of hasty sketches of some of the leading princes of the time, and of 
the wars in which they were overthrown. Of these it gives a lively narra- 
tive, sometimes slovenly in detail, sometimes erratic in judgement. The 
publishers claim that the work is based on unpublished documents, a 
claim which seems to be shyly admitted by a romantic page of Mr. 
Thompson’s preface. But the amount of new matter is extremely small. 
Nine-tenths is assuredly derived from published works; and when the 
author uses the India Office records, he prefers the short-cut of the scrappy 
but well-indexed Home Miscellaneous Series to the labour of examining 
the complete record in the government proceedings. His acknowledge- 
ments include one series of records which can have been of no use to him 
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whatever, and another which cannot have contributed more than a mere 
trifle. His claims to far-reaching and exhaustive research are, therefore, 
in some points irrelevant, in some points unsubstantiated. It is desirable 
to make this clear, because a careless or uninformed reader might easily 
suppose that these pages rest upon a sounder foundation of historic method 
than in fact they do. 

It is not necessary to do more than illustrate the looseness of phrase 
into which Mr. Thompson is betrayed, generally by his love of the pictur- 
esque. On one page he will tell us that in his period whisky was unknown 
in India; on another, he will make Malcolm drink it. He concocts a 
sprightly passage explaining that our successes over the Maratha armies 
were due to our superior equipment, comparable to that of a Panzer 
division over ordinary troops. This comparison is false, for Sindia’s 
armies were almost as well-equipped as ours. But when he comes to tell 
the story of the Gurkha war, he never even mentions the mortars, which, 
more than anything else; contributed to our final success. In fact, he is 
hardly the master of his material. 

The erratic nature of his judgement is shown, for instance, by his 
treatment of Wellesley. Mr. Thompson is an ardent admirer of that 
notable group of company’s servants, Metcalfe and Malcolm, Elphinstone 
and Munro, who were probably the ablest group of Englishmen in India 
at any one time. So far, excellent. But he should not allow his admira- 
tion of them to blind him to the danger of allowing a group of subordinates, 
however gifted, each to direct his policy as he thought good, or to lead 
him into blaming the governor-general for rebuking them when they failed 
to carry out his exact instructions. The lesson which Wellesley gave the 
company’s servants in the virtue of obedience to orders was one which 
was sorely needed. More important and much more unfortunate is Mr. 
Thompson’s assumption that the position of the Indian princes was finally 
settled before 1820. Nothing can be more misleading than the fancy that 
‘the Indian prince . . . received his position in India’s polity in 1819’, 
and that the problem of the native states was solved at the moment when 
it was created. The states in 1857 were not what they had been in 1819 ; 
in 1906 they were not what they had been in 1857. From this standpoint 
Mr. Thompson’s title is a complete misnomer. He tells us little of the 
Indian states in the making. All he tells us is a little of the way in which 
they lost that de facto independence, the existence of which within bis 
period he does his best to ignore. He appears to think that everything 
that mattered was settled when the government of Bengal began to use 
the term ‘ paramountcy’. But he must know how the content of that 
term has varied, and that its adoption merely posed a question without 
answering it. Most remarkably he brushes aside the treaties, and makes 
no attempt at any point to lay bare the obscurities with which Aitchison’s 
famous collection of treaties and sanads bristles. Perhaps he does not 
recognize that there are any. But if he does not do so, he cannot have 
studied the history of the states with much attention ; if he does, he should 
have explained why he neglected a most important, though extremely 
difficult, aspect of the subject on which he purports to write. 

H. H. DopweE .. 





Short Notices 


Proressor Rapa Kumup Mooxersi’s Chandragupta Maurya and His 
Times (Sir William Meyer Lectures: University of Madras, 1943) merits 
praise as a careful collection of data on its great theme, and will be really 
useful. Modern Indian historiography may be said to be based on 
Chandragupta, for it was the brilliant insight of Sir William Jones in 
recognizing his name in the ‘ Sandrocottus ’ and ‘ Androcottus ’ of classical 
writers, and thus showing him to be contemporary with Alexander the 
Great, which enabled scholars thereby to establish chronological founda- 
tions for the historical traditions of India. The character and work of 
this man, who in a few years built up a vast empire extending from the 
Bay of Bengal to Iran, which lasted several generations after his death, 
has naturally attracted much attention and study. The materials are 
(1) the statements of Greek and Latin writers, (2) Indian traditions, con- 
veyed in books written by Hindus, Buddhists, and Jains, (3) references 
to his imperial system contained in the Edicts of his grandson Asoka, 
(4) the Artha-Sastra, a Sanskrit manual of statecraft claiming the author- 
ship of Kautilya-Chanakya, his famous minister, and (5) the adminis- 
trative systems of contemporary Hellenistic kingdoms, especially Egypt, 
which, however, Professor Mookerji has not taken into consideration. 
The first and second classes of these data give a fairly true general idea 
of his empire, but what they tell us of his earlier career is largely based 
upon gossip and romance; all that can safely be deduced from them 
on this head is that he was by birth a man of the Kshatriya.or warrior- 
caste, of the Maurya or Moriya clan resident in the North-East not far 
from the home of the Sakyas, the tribe to which the Buddha belonged, 
who with the aid of the Brahman minister Chanakya overthrew the last 
king of the Nanda dynasty of Magadha. The references in Asoka’s 
Edicts are naturally of primary importance, and to a considerable extent 
agree with the system described in the Artha-sastra. The latter work, 
however, is in its present form not contemporary ; as its contents prove, 
it was composed by a pandit in post-Mauryan times who used as his chief 
source a manual of some sort written probably in Mauryan times, possibly 
by Chanakya himself, on the basis of which he constructed a treatise on 
statecraft intended for the guidance of his own age, and not necessarily 
as a statement of all the actual conditions then existent. The most striking 
proof of the Artha-Sastra’s later date is the fact that it contemplates an 
India composed of many independent states—kingdoms and republics 
—of moderate size, a condition of things which was impossible under the 
mighty empire of Chandragupta and his immediate successors, but which 
arose when that empire dissolved into its component parts. Thus the 
Artha-sastra, though as it now stands it is much earlier than the seventh 
century and often gives most valuable information, even on Mauryan 
institutions, is not to be regarded as a purely Mauryan document, and its 
recommendations when unsupported by other evidence call for caution. 
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Unfortunately Professor Mookerji in this respect, as well as in the picture 
of Chandragupta’s early life painted by him, is too credulous. For the 
latter he has drawn many details from romance which he apparently 
retails as realities ; and he is too ready to treat as statements of fact the 
Artha-éastra’s theoretical recommendations. L. D. B. 


The evolution of political thought in the middle ages was the result 
of an interaction of actual institutions and conditions, and of the philosophic 
theories and legal pronouncements, along with biblical texts and utterances 
of Church Fathers, which both alike were derived from the ancient world. 
The ancient element possessed unquestioned authority, and furnished 
the mould into which thought sbould run, but the understanding of it 
was hard for the thinkers of the new Europe, who were not even aware 
of the gulf between them and antiquity. One segregated thread of their 
progress is ably traced by Mr. M. P. Gilmore in Argument from Roman 
Law in Political Thought, 1200-1600 (Cambridge, Mass.: Harvard Uni- 
versity Press, 1941). He carries the interpretation of the terms merum 
and mixtum imperium in the Digest from the dispute between the glossators 
Azo and Lothair before the Emperor Henry VI through the commentator 
Bartolus and the sixteenth-century humanists to Bodin and Loyseau. 
He shows how in each case there was the effort to fit the thought-inspiring 
but incidental and imperfectly understood statements of the civil law to 
the contemporary society of the jurists, pointing out the effect of a time 
when public and private law were hardly distinguishable, and when the 
feudal devolution of public powers was identified with the delegated 
authority of Roman magistrates. Did the emperor alone possess the 
merum imperium or did subordinate rulers share it ? And what was the 
essential characteristic of the term? Mr. Gilmore describes the manifold 
subdivisions in the supposed meanings of it and its congeners devised by 
Bartolus and his like in their endeavours to define them and to apportion 
their varieties among the rulers of the fractionary half-states of his day. 
Perhaps Mr. Gilmore might have here stressed the city governors as well 
as the feudal potentates within the Holy Roman Empire, with which 
Bartolus was most concerned, but his cbief interest lies north of the Alps 
and especially in France. He brings out clearly the double change at the 
turn of the century in the Renaissance : in the world of fact, the growth of 
a unitary monarchy ; in that of ideas, the humanistic growth of a historic 
sense in the study of the civil law. Both were slow, and he skilfully 
traces the controversies, the hesitations, the half-truths and qualifications 
of the jurists gradually emerging from the Bartolist tradition, differenti- 
ating step by step public from private law, gleaning what the Roman Law 
really meant, and faced with the problem of sovereignty in the French 
state, with the monarchy as the source of jurisdiction and the quasi- 
possession of jurisdiction by baron and official. He might have stressed 
more precisely, on Zazius, the far more independent and more than feudal 
rights of the Landesherren in Germany. T* <ing the evolution as a whole, 
one is struck by the degree by which the jucists, tied by existing institutions 
and by the piecemeal texts of the Corpus Luris as well as by the methods 
of their professional thinking, lagged behind the philosophic theorists. 
Marsilius of Padua, for instance, had made the legislative power the 
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leading, defining characteristic of his ultimate authority, his legislator, 
a position to which Bodin climbed so slowly and painfully from the time- 
honoured view which concentrated on the ius gladii, the capital juris- 
diction, as the essential feature. Indeed, in the twelfth and thirteenth 
centuries it was by the exercise of jurisdiction that monarchical péwer, 
whether judicial or executive, had actually grown. C. W. P. O. 


Professor E. F. Jacob’s welcome publication, Essays in the Conciliar 
Epoch (Manchester University Press, 1943), is a collection of articles which 
appeared in the Bulletin of the John Rylands Library and elsewhere, but 
they have all been revised and an introductory paper on Conciliar Thought 
has been added. Although covering a wide range of subjects, they are 
naturally linked together, for they deal with aspects of fifteenth-century 
orthodox religion and thought, which found their most imposing, if not 
always their best, manifestation in the Conciliar Movement. Dr. Jacob’s 
wide reading, both in the sources and in works upon them, and his sober 
judgement give his views weight and make a real contribution to know- 
ledge. He is alive to the human side as well as to the opinions of the 
personages he writes on, and he depicts it with graphic sympathy. Essays 
like those on the Brethren of the Common Life, Thomas & Kempis, and 
Cusanus bring the men before us with a cordial admiration of them and 
their ideals. With some caution he maintains Thomas’s right to the 
De Imitatione Christi as the genuine offspring of the devotion which had 
its centre in the Low Countries. The editor of Chichele’s Register has 
naturally much of value to tell us of both the ideals and the political 
forces and manoeuvres which lay behind the Council of Constance. He 
points out the great part there taken among the reformers by certain 
cardinals and curialists and gives Dietrich of Niem his due. The leaders 
in the Council were not plain academic doctors, but perhaps it might have 
been made more clear that Gerson and d’Ailly, although now cardinals 
and bishops, had a distinguished academic past, while Dietrich was a 
comparatively recent, if whole-hearted, convert to the conciliar thesis, 
which was the product of university theologians. On another point, it 
might be suggested that Cusanus thought the guilt of pertinacia in opinion 
was incurred when the opinion was not renounced after it had been con- 
demned by a General Council. This was in fact scant toleration for those 
who were sure of being so outvoted and condemned. The concluding 
paragraph in the essay on Ockham is specially happy. One would have 
liked some further disquisition on the dissolvent effect of Ockham’s 
distinction between papal (or other) power exercised regulariter (in the 
normal course) and casualiter (in exceptional circumstances). The latter 
alternative, however cautiously formulated, was to leave open the flood- 
gates to almost any kind of extension of the range of action in Church and 
State according to the wishes of either party. Doubtless it was not new, 
but it seems a keynote of Ockham’s thinking. ‘ Natural law’, too, ‘ that 
powerful ferment’ of deductions from right reason, could be made an 
accomplice in theorizing and in practice, as by Fortescue, when existing 
positive law was either an obstacle or deficient. Every controversialist 
could draw on it in varying fashion according to bis needs and tempera- 
ment. A book printed amid the exacting distractions of war-work deserves 
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allowances for a few misprints. On p. 12, section (4), ‘ she ’ seems to stand 
for ‘he’; on p. 146, 1. 21, ‘ prior’ for ‘ press’. To the same cause may 
be attributed the lapse on p. 16, last line, where his occultis (‘ these 
hidden matters’) has been misread his oculis and then been translated 
‘these eyes’. Cusanus goes on to exculpate the Church from the blame 
of not detecting hidden heresies. G. W. PB. O. 


The Dugdale Society’s eighteenth volume, Warwickshire Feet of Fines, 
vol. iii (London: Milford, 1943), carries on the calendar from 1345 to 
1509. Apart from its topographical interest, it contains a number of 
trade names, mostly from Coventry, since Birmingham was still more or 
less rural, and a release by the patrons of Combe Abbey to that house of 
their right to present two monks (No. 2037). The volume contains a 
memoir by the secretary of the Society of its founder and general editor, 
the late F. C. Wellstood, with a good portrait. C. J. 


The Lincoln Record Society has published the second volume of 
Visitations in the Diocese of Lincoln, edited by Dr. A. Hamilton Thompson. 
The whole scheme, as envisaged in the first volume with its general intro- 
duction, is reviewed, ante, lvi. 313-15. The present volume contains 
visitations of rural deaneries by Bishop Longland in 1530 together with 
reports on 41 of the 75 religious houses visited by Bishops Atwater and 
Longland between 1517 and 1531. A change of plan has relegated to the 
third volume of the series the remaining monastic visitations and the very 
lengthy records of the Newarke College at Leicester, visited in 1525. This 
rearrangement of the original manuscripts appears at first sight scarcely 
simple and convenient enough to justify its radical character. It may 
nevertheless represent the least of possible evils, especially since the manu- 
scripts are no longer bound in accordance with their original arrangement. 
The deanery visitations provide less of social and institutional interest 
than the masses of such material awaiting transcription at York and 
Gloucester. They yield, however, that good earthy material, the lack of 
which has left arid most books on church and society in the Tudor period. 
The proportion of parishes reporting omnia bene appears curiously larger 
than in any Elizabethan visitations examined by the present writer. 
The significance, or lack of significance, to be attached to such hints will 
require many years of research and synthesis to determine. The visitations 
of religious houses will attract much more attention. In perusing them 
one shudders to recall the number of confident books and articles put 
forth in ignorance of such singularly varied and comprehensive records. 
Excluding the ‘ good’ houses like Dunstable and the ‘bad’ ones like 
Dorchester, the mediocre majority continue to exhibit moral, intellectual, 
and spiritual standards of a drabness distasteful even to the more hardened 
student of ecclesiastical history. These houses, great and small alike, 
lay so boorishly sunken in secular rural life, upon which, with their manifest 
lack of internal charity and esprit de corps, they frequently radiated but 
& poor influence. On the other hand, they stood strangely remote from 
both devotio moderna and Christian humanism which had for many years 
been touching with grace and light so many laymen, seculars, and, be it 
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admitted, those Carthusians whom we must exempt from almost all our 
monastic generalizations. Altogether, it appears impossible that a fair- 
minded student will ever read this Lincoln volume and then proceed to 
dismiss contemporary hostility in parliament as the mere howling of a 
land-hungry squirearchy. As to responsibilities, the volume has also 
a good deal to suggest. English Church and Papacy alike lacked deter- 
mination and machinery to correct obvious abuses, let alone to draw back 
the religious houses into the full tide of Christian civilization which in its 
tumultuous course had long since washed them aside. And in proportion 
as the state had augmented its control of the Church during the later middle 
ages it had shared responsibility for that spiritual and cultural isolationism 
from which, above all, English monasticism perished. Failure to elaborate 
a proper system of recruitment to the monastic profession underlay many 
of its defects. Yet here in the diocese of Lincoln as elsewhere, episcopal 
visitation can be demonstrated in detail as incapable of removing even 
its more glaring human misfits. Taking into account some four or five 
centuries of monastic history and granting that the monastic ideal was 
itself no mere fallacy, we may safely place responsibility, not so much 
upon the enfeebled orders as upon Church and State in their totality. 
In default of space for illustrative detail, the general reader will perhaps 
find it most clearly set forth in the cases of these differing yet repre- 
sentative houses: Ashridge (p. 71), Bicester (p. 79), Bourne (p. 82), Dor- 
chester (p. 115), Elstow (p. 124), Fotheringhay (p. 145). Some interesting 
references to the important and neglected question of the education of 
novices and younger religious will be found on pp. 72, 80, 95, 99, 120, 189, 
191. The annotations and appendices of the volume attain Dr. Hamilton 
Thompson’s normal high standard : the former will elucidate many minor 
points for subsequent editors of such sources. What trials one surmounts 
to attain so full and accurate a transcription of the texts, will meet with 
full appreciation only from those who have had occasion to transcribe 
sixteenth-century diocesan records. A. G. D. 


The Irish Manuscript Commissioners can look with considerable satis- 
faction on the completion of the work of calendaring the medieval docu- 
ments in Kilkenny Castle, which has been brought to a conclusion by the 
publication of Calendar of Ormond Deeds, vol. vi. 1584-1603, ed. by 
Edmund Curtis, Litt.D. (Irish Manuscript Commission, Dublin: Stationery 
Office, 1943), the latest and last of the series. Such satisfaction, however, 
must be considerably marred by the recent death of the editog#Dr. Curtis, 
whose preface to this volume is dated but a few days before his decease. 
No abler editor could have been found for this work, and it is difficult to 
estimate the severe loss caused to Irish history by this sad event. For 
the local historian this volume contains very useful material dealing with 
transactions between the earl of Ormond and his tenants, such as con- 
veyances of land, in which the witnesses’ names are often given, a factor 
which is of great use to genealogists, but there is not the same general 
interest as is to be found in earlier volumes of this series. ‘ Black Tom’, 
as the tenth earl of Ormond was called, was lord of the liberty of Tipperary 
during the whole period covered by this volume, and holding, as he did, 
great territorial power, we should have expected to find more documents, 
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such as proceedings in the court of his liberty, or of relations with his 
tenants, or some more personal touches. Such as we have are of an 
official nature, and amongst them figure prominently his appointment, on 
several occasions, as lieutenant-general and commander-in-chief of the 
army, with full powers such as those of court-martial, parleying with the 
enemy, &c. The instructions as to martial law are given in no. 20. Also 
details of the imposition of prize wines in the port of Limerick are fully 
set out. There is also a petition of Ormond against some infringement of 
his office of Lord Treasurer of Ireland. Some useful appendixes are added, 
such as a royal inquisition into the palatine powers of the earl of Ormond, 
including his prisage of wines ; another into the descent of the earldom of 
Ormond, which contains proof of the various offices of the liberty, such 
as chancellor, &c.; and an inquiry under a commission to establish the 
bounds of his ancient estates, setting out very fully his estates in cos. 
Tipperary and Kilkenny. The volumes of this series of Ormond deeds are 
especially useful as the records of the other liberties, which existed in 
Ireland, have been almost entirely lost. H. W. 


An interval of six years between the publication of a text and that 
of its index is unusual, but for the issue of the Index to the Compossicion 
Booke of Conought, 1585, prepared by G. A. Hayes-McCoy, M.A., Ph.D. 
(Dublin : Stationery Office, 1942) by the Irish Manuscripts Commission, 
- however belated, we are thankful, as it renders the text much more useful. 
“The Compossicion Booke of Conought’, containing the details of the 
agreement, made in July-Oct. 1585, between the magnates of the West 
of Ireland and the Royal Commission under Sir Richard Bingham for a 
resettlement of the country on feudal lines, was published in 1936, and 
is of great value for the history of Connaught and Clare families and 
place-names. The preparation of this index must have required more 
care and labour than is usual, as the combination of area designations 
with personal names has made it necessary to make great use of cross- 
references from the index of places to that of persons and vice versa, as, 
for instance, ‘ Sleight Art McRory’, which is indexed under Sleight for 
the place, and under McRory for the person. Dr. Hayes-McCoy has given 
very full information in his prefatory note about the method he has em- 
ployed in compiling this index, but he has not warned the reader that he 
has placed all the personal names commencing with the letters Mc after 
all the other names commencing with M, instead of in the order generally 
accepted. B. W. 


The new volume of the ‘ Princeton History of New Jersey’ is a most 
useful specimen of social history (Education in New Jersey, 1630-1871, by 
Nelson R. Burr. London: Milford, for Princeton University Press, 
1942). Dr. Burr has combined objectivity and freedom from racial and 
denominational bias with critical power and a sense of proportion. He 
may in his account of Quaker educational influence have under-estimated 
the effect of the indifference of the early Friends to anything but the rudi- 
ments of book learning, and other errors in the direction of charity may 
be suspected. But this is a solid and urbane piece of work. (The role of 
Daniel Drew could hardly have been better put than here. ‘He... was 
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one of those men who sincerely desire to be benefactors of religion, while 
keeping business ethics in a separate compartment.’) There are all sorts 
of odd sidelights on local and general history. We find Charles XII taking 
an. interest in the educational life of what had been New Sweden and a 
kinsman of the Roosevelts being the practical founder of the catholic 
church in the state. One connexion with Scotland is left rather obscure. 
Due praise is given to the role of John Maclean in the creation of Princeton, 
but we are not given any clear picture of what the example of the Scottish 
universities contributed to the Princeton curriculum or spirit. Maclean 
was a Glasgow graduate and Witherspoon an Edinburgh graduate and, 
as minister of Paisley, a close neighbour of Glasgow University in its 
golden days. The common reader might be tempted to think of Princeton 
as simply a presbyterian variant on Yale and Harvard. D. W. B. 





Edward Tyson’s is a name in the history of science which has hitherto 
lacked its due biographical record, and Professor M. F. Ashley Montagu 
has done well to fill the gap (Edward Tyson, M.D., F.R.S., 1650-1708. 
The American Philosophical Society, Philadelphia, 1943). As the first 
to see the great interest in the life of an early English anatomist, he has 
not failed to advocate the claims of his subject to a position of high im- 
portance, and this is but natural and proper, even if they may be qualified 
in the light of later criticism. The task has not been an easy one, for 
Tyson’s career was modest though distinguished. A London physician 
of high professional standing, his leisure time was largely given to the 
Royal Society in its early days. There was little to spare for cultivating 
social popularity among his contemporaries, and later tributes have been 
confined to his scientific work. The details of his life have hitherto been 
given little attention, and even now they remain subordinate to the 
scientific and professional interest. Tyson was clearly no ordinary man, 
and Hooke, the secretary of the Royal Society, recognizing the promise 
of a new recruit who bid fair to relieve him of some of the responsibility 
for the weekly demonstrations, proposed him as a fellow. Tyson became 
an active one and in the following years served several times on the Council. 
The meetings of the Society provided an audience of men remarkable 
for their wide interests and Tyson received a most valuable stimulus. 
At that early stage of science all curiosities, such as strange beasts and 
monstrous births attracted attention, and serious research was only too 
apt to be led astray into unprofitable channels. At this point Tyson’s 
influence must have been invaluable. He had a keen interest in all such 
phenomena, but he saw them with the eye of a trained anatomist and 
made them serve a truly scientific end. Abnormalities were recognized 
and valued as pathological examples. The animal world was to be studied 
as a related whole by anatomical methods. Chance played a part in the 
selection of the material : the types included the porpoise, the rattlesnake, 
the tapeworm, the flat-worm, the cat and the lion, and many others. 
But the most remarkable was the orang-outang, as it was first called, 
though really an African chimpanzee, for this study of an anthropoid ape 
involved the first scientific comparison of an ape with a moukey and with 
a man (1698). Tyson’s purpose as an English pioneer in the science of 
comparative anatomy was a classification of the animal world, including 
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man, and to observe its relations with the vegetable world. Ideas of ° 
evolution had been suggested from early days, but accurate schemes of 
classification were a necessary preliminary to a scientific theory. When 
similar ideas assumed a more precise form in the nineteenth century it 
became apparent how admirable had been the work of Tyson in laying a 
sound foundation for what was done afterwards. Fitting recognition was 
then accorded, and the present volume is the latest and most complete 
tribute. On one point Professor Montagu has expressed a view which 
may not be altogether just, or may be differently regarded. Tyson wrote 
his papers (as in the Philosophical Transactions) in full detail and with 
due attention to the illustrations and their reproduction. They naturally 
involved expense to the Royal Society, and the secretary of the time 
(Aston) pleaded for economy. For this unpleasant duty falling on the 
secretary of a society only too often Aston seems scarcely to blame. It 
has to be remembered that the Royal Society was then miserably poor, 
and the brilliance of its fellows made claims on its funds for publication 
which were difficult to meet. It is deplorable that in the age when men 
of science were contributing most conspicuously to the glory of England, 
the national government remained blind to its debt and failed to ensure 
the means for the publication of true masterpieces. In his sympathetic 
zeal for Tyson Professor Montagu has expressed a very natural opinion, 
but he has scarcely appreciated the difficulty confronting the secretary 
in meeting the conflicting claims to be provided for out of a fund which 
was always insufficient for its high purpose. It is unfortunate that the 
Royal Society could not afford to be as generous as the Paris Academy 
of Sciences, but it has to be remembered that the Stuarts were niggardly 
patrons compared with Louis XIV. ECR. 


Professor A. L. Burt holds a prominent place among the group of 
scholars who are rewriting the history of Canada and of its relations with 
the United States. In A Short History of Canada for Americans (London : 
Milford, 1942) he has made the results of his researches available to a wider 
circle of readers. Though primarily written for Americans, the essay— 
for it is an essay rather than a textbook—should interest many in this 
country. Mr. Burt’s conception of history is broad, his style is fluent and 
vigorous, his scholarship, needless to say, sound, and his interpretation 
often illuminating. It would be hard indeed to improve on his treatment 
of the subject from the beginning of the French regime (might there not 
have been a chapter on the Indians first ?) down to the end of the war of 
1812. On the later period his touch does not seem quite so sure. Perhaps 
Mr. Burt has a private heresy on the subject of Baldwin and Lafontaine, 
but it seems to the reviewer very curious that the first Canadian to enunciate 
the principle of responsible government and the first French Canadian to 
understand and apply it should not be mentioned in a book which finds 
room for Papineau and Mackenzie. The period since 1867 is discussed in 
terms of the growth of unity, but the treatment is more political than in 
earlier periods and does not appear to have the same depth. Finally a 
New Zealand reviewer may perhaps be allowed to point out a blind spot 
of Mr. Burt’s. When he says (p. 198) that the concept of Dominion 
autonomy had not developed far enough by 1867 to allow of a grant of 
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amending power, he seems to be unaware that the New Zealand Parliament 
abolished the provinces in 1875-6 under an Imperial Act of 1868. When 
he speaks (p. 241) of Borden as the only Allied premier to remain in power 
throughout the war he forgets Massey (and Botha). When he refers 
(p. 244) to Dominion appeals to the privy council he again omits New 
Zealand. Really he must allow New Zealand equality of status. Who 
knows what conclusions his American readers might draw ? W. P.M. 


Miss Ellen Hart Smith in Charles Carroll of Carrollton (Cambridge, 
Mass: Harvard University Press, 1942) has written a new biography 
of the Maryland aristocrat who was born in 1737 but who survived to 
serve on the Board of Directors of the Baltimore and Ohio Railroad Com- 
pany. He has, however, more claim to the attentions of a biographer 
than a life which bridges the gap between two Americas. He was a 
Roman Catholic, many of whose family had long been debarred on this 
account from the place in public life which large possessions would other- 
wise have given them; was familiar in his youth, whilst being very well 
educated, with both France and Great Britain, and was a leading actor in 
the greatest convulsion yet experienced by the British Empire. It is not 
easy to write the life of such a man without engulfing him in the tre- 
mendous background of social, political, and military history. This 
Miss Smith has certainly not done, and in these pages Carroll is really 
dominant and really lives. The portrait, warts and all, is well managed, 
in spite of a certain facetious intimacy with the subject which occasionally 
jars. But the fact remains that Carroll, as it were, outlived his own time 
and posterity, after all, is mainly interested in his views and conduct when 
faced with the great issues which brought about the American Revolution 
and the formation of the Federal Constitution. In this connexion the 
book leaves a feeling of inadequacy. It is the more unfortunate as the 
author claims in her preface that ‘from the very first Charles Carroll 
wanted independence, a free country—and Washington didn’t’. This is 
an interesting, indeed important thesis, but it cannot be said that it is 
sustained by any impressive weight of evidence in the body of the book. 
Much the same sparseness of treatment is true of his reactions, for example, 
to the repeal of the Stamp Act and the accompanying Declaratory Act. 
Carroll is here described as having objected to the Stamp Act as a dangerous 
precedent and as not liking the Declaratory Act. But he could ap- 
parently write in May 1766 that the latter was harmless enough provided 
it was not put into practice. What, in short, was his real opinion? It 
is this sort of doubt which, on a number of points, still pervades the mind 
of the reader when the book is put down. J. E. T. 


Under the title of Sea Power and British North America, 1783-1820 
(Harvard University Press, 1941) Professor Gerald 8. Graham has written 
a book on the relation of the commercial policy of the British Government 
in North American matters to the upkeep of sea power. The main themes 
are, of course, on the one hand the Navigation Acts, the struggles for and 
against their maintenance and their relation to the successive fiscal and 
regulative expedients which succeeded each other with bewildering rapidity 
on the statute-book ; and on the other, the measures for the maintenance 
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of the Newfoundland ‘ nursery’ for fishermen and, so long as possible, 
for the suppression of the Newfoundland colony. It is difficult for any 
author to describe these subjects lucidly or to come to any definite con- 
clusions about them; the period, as Mr. Graham indicates, was one of 
great confusion because of the conflict of doctrines, the tentative and, 
on the whole, planless character of British commercial policy, and the 
persistent interference of war and (to a lesser extent) diplomacy, which 
time and again turned commercial regulations inside out. But it might 
at least have been possible to give somewhat more unity to the subject 
if the author could have explained in more detail why it was supposed 
at this period that the Navigation Acts and the Newfoundland fishery 
regulations conduced to the maintenance of the Royal Navy, and whether 
they in fact did so. The former he attempts, though without much 
conviction. The latter he treats as being almost completely outside his 
sphere of reference ; yet surely the Admiralty records would have yielded 
some light on the subject? In the absence of any guide of this sort, 
the description of the baffled and often half-hearted attempts of British 
and Colonial authorities at a commercial policy does not make very easy 
reading. Some points of interest, however, undoubtedly emerge; for 
instance, Mr. Graham’s explanation of the reasons why the Maritime 
colonies disappointed the hope that they would be an adequate substitute 
for the United States as a source of supplies for the West Indies (incident- 
ally the French had made the same mistake about both Canada and 
Louisiana). Also the influence of war upon the economic fortunes of 
the colonies receives some interesting illustrations from the chapters on 
the rise of the lumber trade and the history of the Atlantic entrepét. 
R. P. 


The Free Negro in North Carolina, 1790-1860, by J. H. Franklin 
(London: Milford for University of North Carolina Press, 1943), is a de- 
tailed study of the subject based on abundant source-material which is 
set out in a twelve-page bibliography. It is clearly arranged in sections 
dealing with such topics as the growth of the free negro population, its 
legal status and its economic and social life. In the last chapter is a study 
of the colonization movement which is of more than local interest. So 
far as the free negro is concerned, North Carolina is rather a special case. 
The State tended to lag behind others in the enactment of harsh legislation. 
But this, in the author’s view, did not ‘stem from any humanitarianism 
peculiar to the State’; it was really due to the peculiar economy of 
North Carolina. It was never one of the chief slave-holding states and, 
in 1860, 67 per cent. of the slave-holding families had fewer than ten 
slaves, while 72 per cent. of North Carolina’s families had no slaves at all. 
This bred a different attitude towards the coloured population in general 
from that characteristic of otherslave-states. Even so,itisclearthat the free 
negro here, as elsewhere, was in a difficult, not to say impossible, position. 
In any society where colour was, generally speaking, a badge of slavery, 
the attitude of the white man to the free person of colour tended to be 
one of hostility and suspicion which could only grow greater when the 
price of the slave rose and the abolitionist grew more active. So the 
life of the free negro was usually one of hardship and restriction. But 
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restrictive measures were not necessarily applied to the letter and some 
free negroes undoubtedly prospered. A few showed intellectual qualities 
of a high order. John Chavis, for example, was a notable teacher and 
theologian who commanded general respect. As quotations from his 
letters in this book show, he had a sound grasp of the contemporary political 
situation. Indeed, the author believes that ‘even though the free negro 
was disfranchised in 1835, he was not void of political influence down to 
the close of the period ’. J. E. T. 


The constitutional convention which framed the fundamental law 
of the United States determined the duties and powers of the president, 
the methods of his election, and the length of a presidential term. It 
left open, however, the question whether he should be eligible for a second 
term of office (or to ‘ succeed himself’, as American idiom has it). This 
omission, while creating no problems of interpretation for the supreme 
court, has injected into American politics an element which, from time 
to- time, has aroused keen controversy. When a popular president has 
become a candidate for a second term, little objection has been raised on 
the ground that four years in the White House are enough for any man, 
but election for a third term has been regarded as another matter. An 
exhaustive study.of The Third Term Tradition (New York: Columbia 
University Press, 1943)—it would have been more correctly called The 
Anti-Third Term Tradition—has now been produced by Mr. Charles W. 
Stein, a former assistant in history at the University of Buffalo. Three 
distinct varieties of third-term election present themselves for considera- 
tion. (1) Should a president who has served continuously for two terms 
be eligible for the term immediately following? (2) Should a president 
who has gone out of office after serving for two terms be permitted to 
return to the White House after an interval of four years or more? The 
apprehension—fanciful, perhaps, but sincerely felt by many—that an 
ambitious politician might be encouraged by a third election to seek for 
himself a life tenure has obviously much less ground in such a ease than 
in that of three continuous terms. (3) Should the period served by an 
‘accidental president’ (i.e. a vice-president who has succeeded to the 
‘ presidency through the death of its elected occupant) be counted as a 
presidential term? In the course of the history of the American Republic 
each of these three questions has more than once demanded an answer, 
and Mr. Stein tells us the full story of the resolutions of party conventions 
and controversies in the press on each occasion, as well as of the opinions 
expressed on the subject by Congress and various state legislatures. (It 
would have assisted the reader, by the way, if the author had compiled, 
as an appendix, a list in chronological order of the official and semi-official 
pronouncements mentioned in the text.) The scope of the book is actually 
wider than its title suggests, for Mr. Stein has included witbin his purview 
the discussions that have arisen, from the constitutional convention of 
1787 onwards, on the most desirable length for a single presidential term. 
It is reasonable to infer from this well-documented contribution to American 
historical literature that the popular objection to a third term has not 
really been as great as is commonly supposed. It seems fairly clear that 
the disappointment of those presidents who sought in vain for a third term 
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was due not so much to the tradition that was invoked against them as 
to the fact that their record during their two terms had not commended 
itself to the electorate. mW: &. 


A full and scholarly two-volume history of British Columbia by 
E. O. 8. Scholefield and F. W. Howay appeared in 1914; but a great deal 
of work has been done on the subject since. British Columbia and the 
United States (Milford, 1942), a new volume in the Carnegie Endowment 
series on the relations of Canada and the United States, is virtually a new 
history of the province. Its authors, Judge F. W. Howay and Professors 
W. N. Sage and H. F. Angus, are at pains to show that British Columbia 
is not a mere annexe of the Pacific Coast states, but before the Oregon 
treaty the two regions had a common history, and at every point in its 
subsequent history British Columbia has had to take the neighbouring 
region into account. Judge Howay, whose recent death is a serious loss 
to historical scholarship, narrates with unrivalled authority the history 
of discovery, fur trade, settlement, and gold rush which ends in confedera- 
tion with Canada; to the latter half of the book all three authors have 
contributed, and thanks to the skilful editorial work of Mr. Angus there 
is no perceptible break in narrative style or method of treatment. As a 
new contribution to knowledge this volume is perhaps less important 
than some others in the series ; but its broad, well-balanced and judicious 
handling of controversial issues like the Oregon and Alaska boundary 
questions should make it a valuable work of reference for general historians 
and students of Anglo-American relations. The economic historian will 
_ also find material of general interest in its account of the transition from 
the old predatory economy to the modern method of conserving the natural 
wealth of forest and sea, and in its treatment of the effects of the great 
depression on an economy unusually dependent on exports. It is hard 
indeed to find points for criticism except by descending to detail; but 
the authors’ taste for broad philosophic generalizations encourages one 
to take up a statement on page 361. ‘ Mining’, they say, ‘ need not be a 
crudely predatory enterprise, such as a gold rush’; but individualistic 
methods do seem appropriate to placer mining. According to the very 
interesting work of Littlepage and Bess, In Search of Soviet Gold, such 
methods were employed to revive placer gold-mining in Soviet Siberia. 
On the whole, however, the generalizations in the book add considerably 
to its interest and value and raise it above the ordinary level of localized 
histories. Wee 


Whilst Peel has been adequately praised for his reform of the metro- 
politan police in 1829, less than justice has hitherto been done to the ad- 
mirable work of the first two commissioners in charge of the force : Colonel 
Rowan and Richard Mayne. In his British Police and the Democratic 
Ideal (Oxford, 1943) Mr. Charles Reith examines in detail their work between 
1829 and 1840, drawing upon the Home Office papers in the Public Record 
Office and the archives at Scotland Yard to produce a volume of consider- 
able interest and value. The difficulties under which the commissioners 
laboured are well known. Their powers and status were undefined. There 
was the problem of attracting to the service a sufficient number of the right 
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type of man. At first, public opinion was hostile, regarding the creation 
of a police force as a burdensome expense and an attack on English 
liberty. The jealousy of the dispossessed parish vestries was aroused by 
the creation of the new force, which was placed directly under the Home 
Office ; and the cry was raised for the restoration to these local authorities 
of their ancient powers over the night-watchmen and constables. Radical 
politicians denounced the metropolitan police as a quasi-military body, 
even though they were unarmed. Cobbett advised the people to get rid 
of this un-English gendarmerie, and to return to peace-officers of their 
own choosing, or else the people must carry arms themselves. Roebuck 
was even more doctrinaire in saying that he would oppose mob violence, 
not by physical force but by argument and persuasion. By 1833, however, 
the popular prejudice against the new police was beginning to break down. 
Even O’Connell then admitted that the police in general bad been well 
governed, and Roebuck said that he had formed a favourable opinion of 
them. This was an indirect tribute to the fine work of the commissioners. 
Within a generation a force based on the metropolitan model was estab- 
lished in every English town and county. The last two chapters, in which 
the author discusses the future of the ‘ police idea’ in the national and 
international spheres, are digressive and controversial. The value of 
the book to historians would have been enbanced had full references to 
source material been. given ; unfortunately, these are rare. A few minor 
slips need correction. Shelburne’s name is misspelt (pp. 20, 28, and 279). 
Roebuck’s initials were J. A., not J. M. (p. 153). The date of the 1830 
riots in London is given as September, instead of November (pp. 72, 73 
and 74). On page 75 John Bull and the Herald are mentioned, both under . 
the date 4 November 1830, but the Morning Herald was not published on 
Sundays. There is a similar error on page 82: there could have been no 
issue of The Times on 9 January 1831. Wellington resigned on 16, not 
15 November 1830 (p. 69), and Melbourne became prime minister on 16, 
not 30 July 1834 (p. 169). On page 229 we are told that on 27 November 
1840 the tories ‘ had been a few months in office’; they came in only in 
1841. ‘James Graham’ should be Sir James (p. 229). Melbourne, who 
was born in 1779, was hardly ‘a young man’ in 1829 (p. 55). Like other 
home secretaries of the time, he opposed the sensible demands of the 
commissioners for increased police powers, but his later obstructiveness 
does not justify the remark that Melbourne in 1829 had the ‘ reputation 
of being a vapid and effete society lounger ’ (p. 55). Mr. Reith is severely 
critical of laisser-faire Radicalism for opposing the creation of an efficient 
police force, associating it with ‘City gangsterdom’, but he does not 
mention the fact that Bentham was associated with Colquhoun’s plans for 
the reform of the London police in 1798 and 1799. 


Lincoln and the Patronage, by Harry J. Carman and Reinhard H. 
Luthin (New York: Columbia University Press, 1943), is a detailed study 
of an important aspect of the famous president’s period of office. It is 
based on the abundant source-material which is set out in a bibliography 
of some twenty-five pages. The authors hasten to make clear, however, 
that they are not seeking to portray, once again, the ‘ deified Lincoln ’. 
On the contrary, by analyzing his policy in distributing public offices, 
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government contracts, and political favours, they hope to arrive at the 
real man. A series of studies of the spoils system along these lines would 
undoubtedly throw much light on American government in general and 
on the behaviour of particular administrations. But unique importance 
attaches in this connexion to Lincoln and to the years 1860-5. With 
the Republican party in power, Lincoln had available in the patronage 
a means to weld together the diverse elements which had but recently 
made common cause. If this gave him much trouble, it was yet of vital 
importance to a relatively new party. It is not surprising that 1860-1 
saw ‘the most sweeping removal of federal office-holders up to that time 
in American history .’ But the moment was not only important in party 
history ; it was a time of grave national crisis. Lincoln was preserving 
the Union, not simply his party, and the patronage was a way to unite 
a number of factions for this supreme end. This no doubt explains why, 
though these pages reveal a very shrewd politician, they do not bring the 
“deified Lincoln’ very heavily to earth. For the question to ask is not 
how many scandals are revealed, but was Lincoln right in believing that 
his policy was for the benefit of the Union? In an election year (and one 
also in war-time) the chapter on patronage in the presidential election of 
1864 has a peculiar interest. It certainly played its part. ‘ Patronage 
was withheld and contracts were awarded as might affect the November 
poll in the interests of Republican victory. Even promotions in the 
Army appear to have been in some instances contingent upon correct 
party allegiance.’ But this election was not won by these means. We 
should more properly find the real reason for the defeat in this contest 
of one soldier, McClellan, in the victories of two others, Sherman and 
Sheridan. These changed the military outlook so completely that what 
had begun to look like an everlasting war was seen to be nearing decision. 
Atlanta and Cedar Creek destroyed the hopes of Lincoln’s opponent, 
who was trying to make the best of both worlds by attracting support 
from defeatists who were tired of the war and also from those who con- 
demned the war-strategy of Lincoln’s government as a failure. In short, 
a specialized study like this must be seen in its proper proportions. 
Nevertheless all interested in the political history of the period will be 
indebted to the care and patience of the authors of this book. J. E. T. 


John Bache McMaster, by Eric F. Goldman (University of Pennsylvania 
Press ; London: Humphrey Milford, 1943), is a worthy tribute to the 
author of The History of the American People, who aspired to do for his 
countrymen what J. R. Green had done for England. Though written 
with affectionate intimacy, and doing full justice to the conspicuous merits 
of the eight massive volumes, particularly their broad sweep and the use of 
pamphlet literature and the press, the biography frankly admits their 
faults—their inaccuracy, their Federalist bias, their intemperate language. 
The Philadelphia professor was more interested in masses and movements 
than in individuals, and the hero of the drama is the people itself. Antici- 
pating Charles Beard and other sociological historians, he was the first 
American scholar to get away from the purely political approach. As with 
many other pioneers the design was finer than the achievement, but 
McMaster has left his imprint on the school books of the United States. 
G. PB. G. 
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The first reflection of the reader of Dr. F. L. Cross’s Darwell Stone, 
Churchman and Counsellor (London: Dacre Press, 1943) may well be one 
of surprise that so substantial a volume of over 400 pages should have 
been possible in respect of a life so outwardly uneventful. Stone’s career 
was singularly unexciting, for after leaving Oxford he spent one year as 
a curate, eighteen as’ vice-principal and principal successively of Dor- 
chester Missionary College, and thirty years as librarian and principal of 
Pusey House. Ecclesiastical preferment was neither desired nor attained 
by one who was content to lead the life of a retiring scholar. Stone was 
known to be probably the most learned Anglican patristic scholar of his 
generation, more like a séventeenth-century divine in this respect than 
@ modern, and always ready to place the resources of his scholarship at 
the service of inquirers, whether archbishops, bishops, curates or under- 
graduates. The personal portrait given by Dr. Cross with the valuable 
aid of Canon F. Hood, the present principal of the House, confirms the 
impression gained by persons who knew Stone but slightly, of a taciturn, 
grave, very reserved, disciplined, and withal essentially kind man. Dr. 
Cross has succeeded in showing that Stone was widely consulted, and, 
through being drawn into the Lower House of Canterbury Convocation 
as a proctor of the clergy of the diocese of Oxford, was able to exercise a 
very considerable influence upon some of the major ecclesiastical issues 
of the day. In part this was a tribute to his erudition, and a cause for 
congratulation that learning divorced from official position should com- 
mand such respect. In part it was due to his acknowledged authority 
as one of the leaders of the Anglo-Catholic party in the Church of England. 
It is from this latter standpoint that Stone’s career and this biographical 
study are of interest to the ecclesiastical historian. Stone was a disciple 
of the Tractarians, faithful to their ascetic and austere personal life, rooted 
in their patristic learning, and theologically hardly affected by the dis- 
turbing currents of Biblical criticism. Christian theology to him was 
the explanation and development of truths supernaturally revealed as 
to their origin and infallible as to their essential content. In other and 
not less vital respects Stone departed so far from Tractarian standards 
as to overthrow the basis of their position. Throughout his clerical life 
he consciously sought to introduce Roman practices and beliefs into 
Anglicanism. The impression which he made upon his vice-principal at 
Dorchester, Mr. Watkin Williams, is succinctly stated : ‘ My whole outlook 
became less “ provincial”: it acquired a metropolis, and that metropolis 
was Rome. Darwell did not argue about this ; he just felt it himself and 
made me feel it too. Nothing was verbally enunciated by way of pro- 
paganda, but the vestments, the phraseology, the fundamental principles 
taken for granted, the very text-books suggested, all were emphatically 
Latin in their character.’ This attitude led to a virtual ignoring of the 
specific differentiae which for four centuries have divided Canterbury 
from Rome. ‘ These supposedly positive elements in the Anglican tradi- 
tion counted for nothing with Stone’ Dr. Cross affirms: and again, ‘Stone 
believed that one would search in vain for elements of positive value in 
the Anglican formularies of the sixteenth century’. This standpoint is 
well illustrated in some of Stone’s printed letters, especially Nos. 8, 15, and 
16; typical of which is the statement that ‘there always seems to me to 
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have been something providential in the notion of the Tractarians that 
they had support for their position in a post-Reformation tradition, because 
without this belief they very likely would not have had the heart to go on. 
But I think that we have now to face the facts that, so far as the Reforma- 
tion and post-Reformation formularies and divines are concerned, there 
are loopholes which we can use but not the support for an exclusive 
position.” Notwithstanding, Stone remained an Anglican, whilst accept- 
ing all Roman doctrine except the dogmas defined during the pontificate 
of Pio Nono; and when the revised Prayer Book of 1927-28 seemed to 
allow too little to his party, he even appealed to the ecclesiastical com- 
mittee of parliament to reject what the church assembly and convocation 
had passed. This curious contradiction is the most difficult thing about 
him for the student of church history ; for an appeal to tradition which 
confronts a lacuna of at least three centuries is almost a contradiction 
in terms. Moreover, Stone’s rigidity made him reluctant, if not unwilling, 
to allow to other schools of churchmanship the rights which he claimed 
for his own, @ position of some delicacy in view of his aloofness. from 
Anglican tradition and history. One of the most valuable features of 
this volume is the selection from Stone’s letters and papers included, 
which reveal his careful scholarship and the pains which he took in answer- 
ing correspondents. Not the least interesting among many attractive 
characteristics are the pungent comments on contemporary Anglican 
episodes which Dr. Cross has permitted himself in contrast to his usual 
reticence. Pusey House may count it a fortunate circumstance that the 
biography of Stone has fallen to such a distinguished and sympathetic 
pen as that of Dr. Cross, to whom the editorship of the Lexicon of Patristic 
Greek has descended in succession to the subject of his study. N. 8. 


English historians have not excelled in the study of European history. 
Apart from France and Italy, there is hardly a part of Europe which has 
received adequate historical treatment in English : the condition of German 
studies is bad, and that of the peoples to the east and south of the Germans 
even worse. Only Professor Seton-Watson’s History of the Roumanians 
provides a satisfactory exception for one European nation; and indeed, 
without Professor Seton-Watson, serious knowledge of central and eastern 
Europe would hardly exist in England at all. His new book, A History 
of the Czechs and Slovaks (London: Hutchinson, 1943), has all his ac- 
customed merits: impartiality, a wide use of sources, and a disarming 
modesty. The discussion of the development of Czecl culture, both in 
the age of Hus and during the nineteenth-century awakening, is excellent. 
But it would be misleading to claim that the book as a whole is satis- 
factory.. How can one write the history of peoples who are the classical 
examples of ‘ peoples without a history’? So far as the Slovaks are 
concerned, Professor Seton-Watson confesses himself beaten and allots 
them twenty-four pages out of four hundred—and of these a good deal is 
the history not of the Slovaks, but of Hungary. The heart of the problem 
lies therefore in dealing with the Czechs, and Professor Seton-Watson 
has not faced it. Of course, before 1620 the Czechs had a straightforward 
national history; but after the battle of the White Mountain simple 
narrative cannot be adequate. To talk of the Czechs in 1848 as if they 
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were already a political force of exactly the same character as in 1918 or 
in 1943 is so misleading as to be false. The historian, unlike the politician, 
cannot be content with nationality statistics ; he must somehow estimate 
the weight of national consciousness. He must analyse, rather than 
narrate ; and he must, in particular, give a rigorous economic analysis on 
a class basis. In fact, to write a history of a national movement without 
a class analysis is to be reduced to a succession of anecdotes and literary 
pictures. For Professor Seton-Watson the economic factor does not exist. 
The Czechs were, and are, a peasant people ; yet there is no analysis of 
land ownership in Bohemia. The Germans in Bohemia were, roughly, 
the old-established trading classes, the Czechs the newer capitalist classes, 
yet there is not a word about the economic development of Bohemia in 
the nineteenth century. On page 199 it is said that the franchise was 
doctored ‘in such a way as to give to the Germans, and incidentally to 
the towns, with their German or semi-German culture and outlook, an 
altogether undue representation’. Thus to Professor Seton-Watson the 
national-economic equation which lies at the root of the national conflict 
is ‘incidental’. If analysis is excluded and narrative alone maintained, 
then for more than two centuries there is almost nothing to narrate. 
Professor Seton-Watson tides over the blank with a history of the House 
of Habsburg, and continues on this false trail even when the Czechs had 
again a history of their own. But though these passages take up almost 
half the book, his heart is not in them. This can be seen by examining 
any part of his Habsburg history. For example, take ten pages dealing 
with 1848. A new Austrian constitution was not ‘ promulgated ’ before 
the arrival of the first Bohemian deputation, nominated on 11 March 
(p. 185), nor was the deputation nominated on 9 March, as implied in 
the text; Palacky was not invited to Frankfurt by ‘the so-called 
Vor-Parliament ’ (p. 186)—he was invited by the committee of fifty-one to 
attend the Vor-Parliament ; the refusal to receive a Magyar deputation in 
September was not ‘ mainly owing to open Czech hostility ’ (p. 190)—the 
majority was mainly composed of moderate Germans; Stadion’s mind 
did not give way ‘ at the decisive moment of completing the new draft ’ 
of the constitution of 4 March 1849 (p. 191)—his breakdown came in 
August ; it was impossible for the camarilla to calculate that Francis 
Joseph, after his accession on 2 December 1848, could discard the con- 
stitution of 25 April 1848 (p. 191)—this constitution had already been 
discarded in favour of a constituent assembly on 26 May; the Kremsier 
constitution was not ‘inspired by the model of the Belgian constitution ’ 
(p. 192)—this applies only to the discarded constitution of 25 April; the 
Stadion constitution did not abolish all internal tolls or tariffs (p. 194) 
—this was done by decree in 1850; Schwarzenberg did not ‘ recall the 
clerical deputies from the Frankfurt Federal Diet’ (p. 194)—he recalled 
all the Austrian representatives from the German National Assembly. 
Examination of other chapters on imperial history yields similar results. 
If all the passages not dealing with the Czechs were deleted, the book 
would be very much smaller than it is ; but it would then give a valuable 
account of the literary expressions of the Czech national idea. 

A, a. 2. &. 
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The special national character of American institutions is admirably 
illustrated in the role of the state constitutional convention, whose use 
might be considered in other systems (and is practically so considered in 
the federal system) as a most rare and revolutionary remedy, as a recurrent 
and not particularly impressive form of legislature. In an admirable 
study of the last (1938) convention in New York (Constitution Making in a 
Democracy : Theory and Practice in New York State. London: Milford, 
for Johns Hopkins University Press), Messrs. Vernon A. O’Rourke and 
Douglas W. Campbell make plain how the constitutional convention has 
come to be what it is—and they have amply illustrated what it is. The 
convention is merely a special kind of legislature, superior in personnel 
but not in much else to the ordinary legislature, inferior in some things 
and not playing any fundamentally different role, now that direct con- 
stitutional amendment by the people is possible. Memories of his own 
success as an amender of the constitution by this method as well as memories 
of the abortive convention of 1915, may have accounted for the vigorous 
contempt for the conventional method expressed by ex-Governor Smith. 
The authors take a more kindly view based on the psychologically desirable 
effects of this especially solemn exercise of popular sovereignty, although 
they admit that the solemnity is mainly formal. Do the authors reallv 
believe that Governor Lehmann, after ten years in Albany, was con- 
fident that ‘ the deliberations and actions of the Convention . . . will not 
be based on political or partisan considerations’ ? (p. 103). Politics did, 
in fact, play so great a part that the fine shades of party and inter-party 
interests that may be suspected in the activities of Messrs. Smith, Wagner, 
Poletti, Dewey, &c., may be lost on some readers. But this is a valuable 
contribution to the study of constitutional history and practice. 

D. W. B. 


The Handbook of Latin American Studies: 1941 (edited for the Joint 
Committee on Latin American Studies of the National Research Council, 
the American Council of Learned Societies and the Social Science Research 
Council by Miron Burgin. London: Milford, for Harvard University 
Press, 1942) contains the welcome addition of a new section on labour and 
social welfare, but temporarily omits the section on Spanish American 
art. There are two special contributions, a bibliography of periodical 
literature in Spanish America and a bibliography of sociological writings 
in Argentina. This seventh volume fully maintains the standards set 
by its predecessors. R. A. H. 


There is a certain unity, not always to be met with in Festschriften, 
in the Essays in Modern English History in honour of Wilbur Cortez Abbott 
(London: Milford, for Harvard University Press, 1942). The first of 
them deals with a Restoration house of goldsmith-bankers (the Vyners) 
and the last with the ineffective whig attacks on the timber duties in the 
1830’s ; and they all deal with English or imperial history. Four stand 
out as important contributions on important subjects, for which readers 
will have to bave recourse to this volume. The first is Ethyn Williams 
Kirby’s study of the attempts of Reynolds, Baxter, Calamy, and others 
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to reconcile Anglicans and Presbyterians within a comprehensive Church 
of England in 1660-1: in this study the rigidity of the reconcilers’ 
own claims is emphasized and the bishops given credit for some attempt 
at comprehension. The second is a most interesting and suggestive attempt 
by Robert Walcott jr. to interpret the party history of William III’s and 
Anne’s reigns in terms of personal and family connexions in the style of 
Professor Namier, rather than of homogeneous parties. The third is a 
sketch by Holden Furber of the non-official Europeans in the Madras 
Presidency of the 1780’s, illustrating the way in which they got to India 
and how they made their money there. The last is a study by Chester 
Kirby of the Game Law reform movement of the early nineteenth century, 
in which he argues interestingly, though perhaps somewhat one-sidedly, 
that it was the desire of the middle-class Englishman to eat purchased 
game that broke down the land-owners’ monopoly of killing it. Some of 
the other contributions are pleasant and readable, for example, Professor 
R. G. Albion’s sketch of New York commerce during the Napoleonic 
wars. R. P. 


The Master of Trinity’s Trinity College: an Historical Sketch (Cambridge : 
University Press, 1943), is a model of what such a work of pietas should 
be. The Master had a great subject and he has put it in a fine setting. 
Simple and unpretentious in form, the book is just what he hoped to make 
it, an introduction to informed loyalty for the new Trinity man ; but it 
is also much more than this. It should provide new pleasures and stimulate 
new reflection in the hardened specialist, and give to the airy meditations 
of the educational reformer a safer refuge in the concrete. The indefinable 
difference between Oxford and Cambridge is surely largely due to Trinity. 
Dr. Trevelyan tries to do justice, with tolerant urbanity, to inferior forms 
of academic corporate life, but (on p. 9) he is not fair to the colleges in 
continental universities. ‘Colleges had made some start in Italian and 
French universities, but having no roots withered away.’ What about 
the College of Spain at Bologna, the great College of Navarre and 
other foundations at Paris, the sixteenth-century Colleges at Salamanca, 
the college life generally which has been described as the spinal cord of 
studies in arts in the eighteenth century ? These are but casual examples. 
The Master should revise this particular judgement. F. M. P. 











Notices of Periodical and Occasional 
Publications, 1943 


THE arrangement has been explained ante, xxxix. 483; xl. 477. We 
desire to express our gratitude to the contributors to whom we owe these 
notices. Owing to present difficulties, many of the periodicals normally 
noticed have not been available. 


General History and European International Affairs 


Francis X. Murphy reviews the present state of the question about the date of 
Christ’s birth, placing it some time between 8 and 6 B.c. Catholic Hist Rev. xxix. 

F. E. Engreen, The Nilometer in the Serapeum at Alexandria [discusses the possible 
significance of the destruction of the temple of Serapis at Alexandria in a.p. 391 in 
relation to the administration of the flood-control of the Nile]. Medievalia et Humanis- 
tica, i. 

BE. Levy, Vulgarization of Roman Law in the Early Middle Ages [illustrates some 
of the post-classical developments between about a.p. 230 and 530 from the successive 
versions of the Pauli Sententiae, and tentatively indicates the light thereby thrown 
upon the method followed in preparing the materials for Justinian’s Digest]. Ibid. 

L. Minio-Paluello argues that the Latin version of Aristotle’s Categories hitherto 
ascribed to Boethius belongs partly to the tenth century, and that the translation 
actually made by Boethius is to be found in the Venetian MS. Marc. Z.L. 497, and in 
the Paris Bib. Nat. MS. lat. 2788. Med. and Renaissance Studies, i. 

J. Brutzkus, Trade with Eastern Europe, 800-1200 [emphasizes the part played 
by Jewish merchants]. Econ. Hist. Rev. xiii. 

F. 6 Briain, O.F.M., surveys the printed sources and guides to study for the 
overseas expansion of Irish Christianity to 1200. Irish Hist. Studies, iii. 

Carl Selmer studies the diffusion of the St. Brendan legend on the Continent in the 
tenth century, suggesting that Israel Episcopus brought the original of one of the 
principal manuscripts with him from Brittany to Treves. Catholic Hist. Rev. xxix. 

F. Dvornik, The first wave of the Drang nach Osten. Important article on the rise 
and conversion of Poland and Bohemia and the vicissitudes of the German conquests 
east of the Elbe. Otto III attempted to extend the Empire by alliance with the new 
west Slav states and in concert with Sylvester II. [Includes a thesis of earlier history 
which places the original home of the Slavs between the Oder and the Vistula.] Cam- 
bridge Hist. Journal, vii. 

Halvdan Koht sketches the development of medieval songs in praise of liberty, 
from adaptations of Phaedrus’ fable of the wolf and the dog to fourteenth-century 
encomiums of national liberty in Sweden and Scotland. Amer. Hist. Rev. xlviii. 

R. W. Hunt contributes the first instalment of studies on Priscian in the eleventh 
and twelfth century, stressing the attention given by the glossators of that period to 
the dialectical side of grammar. Med. and Renaissance Studies, i. 

Lotte Labowsky gives an account of a hitherto unidentified version of Scotus 
Eriugena’s commentary on Martianus Capella, contained in Bodleian MS. Auct. T. IT, 
19. Ibid. 

E. H. Kantorowicz, Anonymi ‘ Aurea Gemma’ [argues that an ars dictandi called 
‘ Aurea gemma ’ contained in Bodleian MS. Laud. misc. 569, and ascribed to Henricus 
Francigena, is in fact a later compilation based upon the works both of Francigena 
and of Albert of Samaria, who was a predecessor of Francigena as a teacher of dictamen]. 
Medievalia et Humanistica, i. 
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Helene Wieruszowski, Ars Dictaminis in the time of Dante. Ibid. 

R. Klibansky discusses the place of the Parmenides in the history of Platonic 
studies in the middle ages and the Renaissance. Med. and Renaissance Studies, i. 

R. Klibansky traces the medieval development of the story of the rock of Parmenides. 
Ibid. 

A. A. Ruddock prints from Southampton Stewards’ books the payments made to 
workmen on the Venetian galleys, 1487-93. Bull. Institute of Historical Research, 
xix. 

Henry S. Lucas studies the devotional literature and the foundation of new religious 
Orders in the counter-reformation, with a view to explaining the survival of the Catholic 
faith in the sixteenth century. Catholic Hist. Rev. xxix. 

P. Wittek discusses the diplomatic of the Turkish documents in Hakluyt’s Voyages, 
1553-94. Bull. Institute of Historical Research, xix. 

William E. Wilson gives a sketch, mainly based on Cervantes’ plays and Father 
Gracian’s works, of the life of Christian captives in North Africa in the sixteenth 
century. Catholic Hist. Rev. xxviii. 

V. Semenov, Anglo-Russian relations in the reign of Tone I [a survey, from 
printed sources, of the diplomatic relations]. Ist. Zhurnal, 1943, x. 

O. J. Frederiksen, Virginia tobacco in Russia under Peter the Great [analyses 
the working of the 1698 Carmarthen contract]. Slavonic and East European rev. 
xxi. 

N. Korobkov, The reasons for the protractedness of the Seven Years’ war [divi- 
sions among Russia’s allies the main cause]. Ist. Zhurnal, 1942, xij. 

Myrna Boyce uses the manuscripts of William Short, first U.S. chargé d’affaires 
in France, for a study of his diplomatic career in that and subsequent posts. The 
interest is largely personal. Journ. Mod. Hist. xv. 

Carl Becker discusses the elements of permanent value in the political philosophy 
of Jefferson. Amer. Hist. Rev. xlviii. 

Carl Ludwig Lokke gives a detailed account of Lord Whitworth’s attempt to avoid 
a rupture between Great Britain and France in 1803 by bribing the entourage of the 
First Consul. Ibid. xlix. 

Roland Ruppenthal studies Denmark’s part in the Continental system, emphasizing 
the responsibility of King Frederick VI. Journ. Mod. Hist. xv. 

Duane Koenig prints two letters from the imperial commissary-general in the 
Ionian Islands to Prince Eugéne Beauharnais about the victualling of the islands in 
spite of the British blockade. Ibid. 

I. Zvavich, Spain and the diplomatic relations of Russia in 1812 [the Spanish- 
Russian treaty of 20 July 1812]. Ist. Zhurnal, 1943, iii-iv. 

Ralph Robinson discusses the retaliations and counter-retaliations for the British 
threat to try United States soldiers taken prisoners in the war of 1812 as British-born 
subjects bearing arms against their lawful king. Amer. Hist. Rev. xlix. 

C. E. Black, Fouché in Illyria, 1813 [uses Fouché’s unpublished despatches]. 
Journ. of Central European Affairs, ii. 

R. J. Rath, The Austrian provisional government in Lombardy-Venetia, 1814-15 
[mainly based on the Vienna and Venice archives]. Ibid. ° 

M. Sova, Sir John Bowring and the Slavs [1820-30 ; his translations of Russian, 
Polish, and Czech poetry]. Slavonic and East European rev. xxi. 

F. Engel-Janosi, Austria and the beginnings of the kingdom of Greece [1833-49 : 
largely based on the Prokesch-Osten papers]. Journ. of Central European Affairs, i. 

Arthur 8. Aiton sketches briefly the ideas of the Latin-American liberators and their 
successors about the relations of church and state. Catholic Hist. Rev. xxviii. 

H. W. Bradley, Hawaii and the American penetration of the north-eastern Pacific, 
1800-45. Pacific Hist. Rev. xii. 

Howard R. Marraro prints and discusses some documents from U.S. diplomatic 
archives illustrating the part played by American diplomatic officials in dealing with 
the Roman Republic of 1849 and its conflict with the French. No new light is thrown 
on Cass’s supposed intervention. Catholic Hist. Rev. xviii. 

G. Fox, The Anglo-Japanese Convention of 1854 [full account of its negotiation 
and immediate consequences; from the Admiralty, Foreign Office, and Board of 
Trade archives]. Pacific Hist. Rev. x. 
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Hunter Miller prints four documents from the Moscow archives, illustrating Russian 
official opinions (those of Osten-Saken and Stoeckl) on the sale of Alaska to the United 
States. Amer. Hist. Rev. xlviii. 

Joseph T. Durkin discusses a conflict between the U.S. State Department and the 
Italian ambassador over the continued recognition of the pope’s consul in New York 
after 1871. Catholic Hist. Rev. xviii. 

H. Rosenberg, Political and social consequences of the great depression of 1873-96 
in Central Europe. Econ. Hist. Rev. xiii. 

R. V. Burks, Romania and the Balkan crisis of 1875-78. Journ. of Central Euro- 
pean Affairs, ii. 

L. J. Wollemborg, Italy within the Triple Alliance [a general review]. Ibid. i. 

William A. Russ, jr., discusses the attempts of the Hawaiian republican government 
to create a class of white labourers and keep out oriental gi. Journ. Mod. 
Hist. xv. 

L. M. Penson, The new course in British foreign policy, 1892-1902. Trans. Royal 
Hist. Soc., 4th series, xxv. 


France 


Warren C. Scoville reviews labour conditions in the French glass industry, 1643- 
1789, with special reference to the increasing size of the establishments and the de- 
personalization of relations between employers and employed. He gives some interest- 
ing details about the gentilshommes verriers. Journ. Mod. Hist. xv. 

Donald Greer prints from the Archives de la Gironde a repertory of the lists of 
émigrés. Ibid. 

Gordon Wright prints from the Baroche papers a summary of the reports of 
Napoleon III’s procureurs-généraux on the municipal elections of 1865. Ibid. 


Germany, Austria and Switzerland 


Hans Rosenberg reviews the rise of the Junker class in Brandenburg-Prussia, 
1410-1653. Amer. Hist. Rev. xlix. 

Friedrich Carl Sell discusses the leaders of intellectual liberalism in Germany in 
the first quarter of the twentieth century. Journ. Mod. Hist. xv. 

Jerome Blum discusses the policy of the Austrian government, in the age of Francis IT 
and Metternich, towards the industrialization of Austria. Ibid. 

F. Engel-Janosi, Struggle for Austria in Berlin and Frankfort, 1849-55 [partly 
based on the unpublished diaries of Prokesch]. Journ. of Central European Affairs, ii. 

E. Fischer, The negotiations for a national Ausgleich in Austria in 1871. Ibid. 

S. Harrison Thomson, The Germans in Bohemia from Maria Theresa to 1918. 
Ibid. 

W. O. Henderson, The war economy of German East Africa, 1914-17. Econ. 
Hist. Rev. xiii. 


Great Britain and Ireland 


H. Mattingly, Coinage of the Dark Age in Britain. Antiquity, xvii. 

I. Williams, Mommsen and the Vatican Nennius [critical notes and emendations]. 
Bull. of Board of Celtic Studies, xi. 

E. G. M. Fletcher, Did Hengist settle in Kent ? [argues that Bede can hardly be 
used to support the tradition that Hengist and his people made their original settlement 
in Kent]. Antiquity, xvii. 

A. W. Wade Evans, The Jutish invasion of 514 [discusses the Anglo-Saxon Chronicle’s 
account of the conquest of Wessex]. Arch. Cambrensis, xcvii. 

Dom David Knowles outlines the cultural influence of English monasteries in its 
phases and sub-phases till the Reformation. The high points of the Anglo-Saxon 
period were the years round 700 and 990, when the monasteries were the preservers 
and teachers of learning and culture. In the Norman period, although still productive 
of literature on conservative lines, they had less effect on lay culture, save as patrons 
of architecture. After c. 1150, they gradually fall intellectually behind the universities 

_ and friars, with but few exceptions. Cambridge Hist. Journal, vii. 
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F. R. Lewis discusses the nature of the game of tawlbwrdd mentioned in the Welsh 
Laws, and gives reasons for rejecting its identification with chess or backgammon. 
Trans. Hon. Soc. of Cymmrodorion, Session 1941. 

T. Jones Pierce contributes a useful ‘note on ancient Welsh measurements of 
land.’ Arch. Cambrensis, xcvii. 

David C. Douglas attempts to establish an indisputable list of the known com- 
panions of William the Conqueror in the Hastings campaign ; rejecting as untrust- 
worthy. the evidence of Wace, he relies upon the Bayeux tapestry, William of Poitiers, 
Guy, bishop of Amiens, and (with more reserve) Ordericus Vitalis, adding some interest- 
ing new evidence, not all of it irrefragable, from Norman cartularies. History, xxviii. 

Carl Stephenson discusses the antecedents of feudalism in England ; he regards the 
differentiation of the Anglo-Saxon aristocracy from the economically dependent 
peasantry as a political and military phenomenon of early date ; the transition to the 
more definitely military status of the post-Conquest knights is explained largely by 
the Conqueror’s deliberate imposition of a system in the Carolingian tradition. Amer. 
Hist. Rev. xlviii. 

R. M. Wilson reviews the evidence for the survival of the English language and the 
competition of French in England in the twelfth and thirteenth century. He concludes 
that even though French made considerable headway from 1154 onwards, knowledge 
of English did not entirely die out even in the upper classes. History, xxviii. 

C. C. J. Webb publishes a number of addenda and corrigenda to his edition of John 
of Salisbury’s Metalogicon. Med. and Renaissance Studies, i. 

H. Kantorowicz and Beryl Smalley, An English theologian’s view of Roman Law 
[Ralph Niger, the chronicler of Henry II’s time: his remarks add a significant piece to 
the increasing body of evidence for the unsuspected extent of the study of Roman Law 
in England under Henry II}. Ibid. 

J. E. Lloyd [Welsh] Border notes [on the medieval history of Gorddwr, Buttington, 
Halcetor, and Tempsiter]. Bull. of Board of Celtic Studies, xi 

William A. Hinnebusch discusses the recruitment, training, and numbers of the 
Dominican friars of the English province in the thirteenth century. Catholic Hist. 
Rev. xxix. 

B. Wilkinson, The Council and the crisis of 1233-34 [discusses use of Privy Seal 
by the Council]. Bull. John Rylands Lib. xxvii. 

J. Conway Davies prints one of the few extant grants of David ap Gruffydd, brother 
of Llywelyn, prince of Wales. The present grant is dated 22 January 1260, and relates 
to lands which seem to have been situated in the cantreds of Lleyn and Dyftryn Clwyd. 
Nat. Library of Wales Journal, iii. 

W. A. Morris, Magnates and the community of the realm in parliament, 1264- 
1327 [argues that, whatever the nature of the original assent of representatives in 
parliament, there is no denying that the form of assent was no fiction; and maintains 
that the formulae employed in official records indicate that this form of consent was 
being extended after 1300 under baronial guidance to new matters, the scope of which 
increased most rapidly during Edward II’s reign]. Medievalia et Humanistica, i. 

Joseph H. Dahmus discusses the so-called submission of Wyclif, coming to the 
conclusion that it amounted to no more than a promise (to John of Gaunt) not to 
discuss eucharistic theories in public, and was perhaps connected with his retirement to 
Lutterworth. Catholic Hist. Rev. xxix. 

W. Stanford Reid discusses the attitude of the Scottish government in the first half 
of the fifteenth century to the rival popes and to the councils. Ibid. 

T. A. Jones discusses the obscurities of the evidence about the marriage of Owen 
Tudor with Catherine, the widow of Henry V. Bull. of Board of Celtic Studies, xi 

E. A. Lewis prints seven court rolls of the manor of Broniarth (co. Montgomery) 
or various years ranging from 1429 to 1464, Interesting because such records are 
relatively rare for the marches of mid-Wales during the later middle ages. Broniarth 
was perhaps the last Marcher lordship to be established in Wales (1420), and it was 
the smallest in size. Bull. of Board of Celtic Studies, xi. 

H. Levy, The economic history of sickness and medical benefit [in England] before 
the Puritan revolution. Econ. Hist. Rev. xiii. 

C. H. MclIlwain argues that it was the common law rights maintained by parlia- 
ment, rather than the parliament which ultimately maintained them, that form ‘ the 

principal background of our modern constitutionalism.’ Amer. Hist. Rev. xlix. 
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M. W. Beresford, Lot acres [describes a method of periodic division and allocation 
of arable from the waste, practised in Sutton Coldfield from the sixteenth century to 
1824]. Econ. Hist. Rev. xiii. 

David B. Quinn gives an account of the projects for printing the Irish statutes in 
the sixteenth century, and of the relation of the printed statutes of 1572-86 to later 
editions. He gives a table of the printed Acts to 1586 with their numeration on the 
statute rolls. Proc. of Royal Irish Academy, xlix. 

W. Gordon Zeeveld discusses the published and some unpublished work of Thomas 
Starkey, emphasizing the contribution which Starkey attempted to make to the Angli- 
can ‘ middle way.’: The covclusion that Starkey was in some sense a founder of the 
Anglican polity as it emerged in the Thirty-nine Articles and Hooker is somewhat 
exaggerated. Journ. Mod. Hist. xv. 

Maura Carney prints from the Royal Irish Academy MS. 998 (23 F 21), with trans- 
lation and notes, the agreement (in Irish) by which Tadgh 6 Conchobhair undertook 
to hold Sligo of and for Maghnus O Domhnaill, on pain of excommunication and of being 
satirized by the poets of Ireland, two of whom, with Edmund, bishop of Raphoe and 
others, are witnesses. The agreement, dated 23 June 1539, presumably lapsed on the 
collapse of the Ulster confederacy in the autumn of that year. Irish Hist. Studies, iii. 

W. G. Hoskins, The reclamation of the waste in Devon, 1550-1800 [calculates that 
by about 1800 some 450,000 acres, or three-quarters of the reclaimable area, had been 
brought into more or less permanent use under several occupation or ownership; and 
estimates that this reclamation of the waste was fairly evenly divided between the 
two great enclosure periods, 1205-1348 and 1550-1800]. Econ. Hist. Rev. xiii. 

Christina H. Garrett attempts to establish John Ponet’s authorship of the pamphlet 
entitled The Confession of the Banished Ministers (1554) and its place in a planned 
Protestant campaign carried on by the refugees against Mary’s policy. Church Quart. 
Rev. cxxxvii-cxxxviii. 

8. B. Babbage, Archbishop Bancroft’s measures against Puritan clergy to enforce 
conformity [analysis of number and method of deprivations]. Bull. Institute of 
Historical Research, xix. 

J. W. Blake examines some evidence from the High Court of Admiralty records 
relating to the evacuation of priests, destitute persons, and criminals from Ireland to 
the West Indies, 1653-60. No new light is thrown on the number concerned, but it is 
shown that the official authorities in England and Ireland restrained merchants who 
practised irregularities in recruiting indentured labour. Irish Hist. Studies, iii. 

Hilary Jenkinson shows that the Great Seal of James II was not lost, but with 
part of a female figure added and a new legend, the reverse half of the matrix seems to 
have been used by William and Mary; and after Mary’s death the equestrian side of 
William’s new seal was, once more, the old seal of James II. Antiquaries Journal, 
xxiii. ‘ 

A. H. John, Iron and coal on a Glamorgan estate, 1700-40 [based on the accounts 
of the steward of the Briton Ferry estate, and on his letters to the Mansels of Margam, 
1705-35]. Econ. Hist. Rev. xiii. 

G. D. Owen, The poor-law system in Carmarthenshire during the eighteenth and 
early nineteenth centuries. Trans. Hon. Soc. of Cymmrodorion, Session 1941. 

W. W. Price corrects several current errors about the life of Anthony Bacon, M.P. 
for Aylesbury (1768-84), and owner of the Cyfarthfa iron works at Merthyr. Bull. of 
Board of Celtic Studies, xi. 

C. Smyth analyses the stages and influence of the Evangelical Movement, and 
indicates the gaps left in the treatment of Anglican history of the nineteenth century. 
Cambridge Hist. Journal, vii. 

Giovanni Costigan gives an account of Father Charles O’Conor and his conversion, 
under aristocratic influence at Stowe, from an influential agent of the Irish catholic 
church to a violent enemy of the hierarchy. Amer. Hist. Rev. xlix. 

J. Salwyn Schapiro gives an outline of the political and economic thought of John 
Stuart Mill, with reference to the development of English democratic liberalism. 
Journal of the Hist. of Ideas, iv. 

R. H. Tawney, The abolition of economic controls [in England], 1918-21. Econ. 
Hist. Rev. xiii. 
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Italy 


E. H. Kantorowicz discusses the life of Guido Faba, a prominent Bolognese teacher 
of dictamen in the thirteenth century, with special reference to certain autobiographical 
passages in his work called Rota nova. Med. and Renaissance Studies, i. 

B. L. Ullman argues that the fifteenth-century MS. 831 in the Library of the 
University of Chicago is the dedication copy of Giovanni Dominici’s Lucula Noctis, 
sent by the author to Coluccio Salutati. Medievalia et Humanistica, i. 

Eric Harrison sketches, from the letters and papers of Henry VIII and the 
Calendar of State Papers, Venetian, the career of Ludovico da I’Armi, one of Henry’s 
recruiting agents in Italy. Journ. Mod. Hist. xv. 

Joseph T. Durkin gives a short account of the source material for conservative and 
catholic apologetic to be found in the Henry Nelson Gay collection on the Italian 
Risorgimento, now in the library of Harvard University. Catholic Hist. Rev. xxix. 


Russia, Poland, Czecho-Slovakia, etc. 


A. Okladnikov, The ancient history of the peoples of Yakutia. [Useful survey, 
based on the most recent archaeological evidence, down to and including the iron age.] 
Ist. Zhurnal, 1943, x. 

D. Likhachev, The culture of Kiev Russia under Yaroslav the Wise. Ibid. vii. 

D. Likachev, Russian culture in the late fourteenth and early fifteenth centuries. 
(Emphasizes importance of Southern Slav cultural influences and tendency towards 
a cult of patriotism.) Ibid. i. 

P. Smiznov, Class struggles and the posadskie lyudi, 1500-1650 c. [Based on 
unpublished material.] Ibid. viii-ix. 

E. Kusheva, The Northern Caucasus and international relations, sixteenth and 
seventeenth centuries. [New materials on Russian relations with Dagestan and 
Kabardia.] Ibid. i. 

A. Yakovlev, Kholopstvo and kholopy in the seventeenth-century Muscovite state. 
[Based on unpublished material.] Ibid. vii. 

8. Khrapkov, The Russian intelligentsia in the war for the Fatherland of 1812 
{in and around Moscow. Uses unpublished material]. Ibid. ii. 

B. Sokolov, Strategy and tactics of the battle of Borodino. [In praise of Kutuzov : 
uses new archive material.}] Ibid. ii. 

A. G. Mazour, The prelude to Russia’s departure from America [1853-67 ; sums up 
recent Soviet published material]. Pacific Hist. Rev. x. 

E. A. Morokhovets (editor) prints new material on the emancipation of the serfs, 
largely from the papers of V. A. Cherkassky. Zapiski Vsesoyuznoi Biblioteki im. 
V. I. Lenina; okdel rukopisei, 1941, x. 

F. C. Barghoorn, The Russian radicals of the 1860’s and the problem of the in- 
dustrial proletariate. Slavonic and East European rev. xxi. 

A. Levin, The Skernikova affair [1907-14 ; police agent in the Social-Democratic 
party]. Ibid. 

George S. Queen prints four documents illustrating the strike of Russian workmen 
in 1905 at an American-owned brake factory. Journ. Mod. Hist. xv. 
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